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COMMONWEALTH OF MASSACHUSETTS 

DEPARTMENT OF PUBLIC UTILITIES 

Investigation by the Department of Public Utilities ) 

On its Own Motion into Initiatives to Improve the  ) D.P.U. 14-140 

Retail Electric Competitive Supply Market  ) 

 

COMMENTS OF THE 

NATIONAL ENERGY MARKETERS ASSOCIATION 

Executive Summary: 

The National Energy Marketers Association (NEM)
1
 hereby submits its comments on the 

Department’s proposals regarding door-to-door marketing and the assignment of customers by 

one competitive supplier to another.  These comments are submitted pursuant to the 

Department’s December 11, 2014, Notice of Investigation and Request for Comments.  NEM 

files these comments on the proposals to make the following recommendations as explained 

more fully herein: 

1) The proposal regarding the Notice of Door-to-Door Marketing should be modified to 

require a less prescriptive filing of information, that better reflects the changeable nature 

of a door-to-door marketing campaign; 

                                                           
1
 The National Energy Marketers Association (NEM) is a non-profit trade association representing both leading 

suppliers and major consumers of natural gas and electricity as well as energy-related products, services, 

information and advanced technologies throughout the United States, Canada and the European Union.  NEM's 

membership includes independent power producers, suppliers of distributed generation, energy brokers, power 

traders, global commodity exchanges and clearing solutions, demand side and load management firms, direct 

marketing organizations, billing, back office, customer service and related information technology providers. NEM 

members also include inventors, patent holders, systems integrators, and developers of advanced metering, solar, 

fuel cell, lighting and power line technologies. 
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2) The Notice of Door-to-Door Marketing proposal should be modified to recognize the 

circumstance of third party vendors providing door-to-door marketing services on behalf 

of competitive suppliers; 

3) The proposal that suppliers make a weekly submission of complaint data is unsupported 

by the record and would be unnecessarily burdensome and expensive for suppliers to 

comply with; 

4) With respect to the assignment of customers by one competitive suppliers to another, the 

rules should distinguish the circumstances under which the assignment occurs, and allow 

suppliers to provide any required notices as soon as is practicable, but not subject to a 

timeline that may be impossible to comply with; 

5) In the case of customer assignment, the supplier assignee should not be required to waive 

any applicable early termination fees set forth in the original contract. 

Comments: 

The Department opened this proceeding into initiatives to improve the retail electric competitive 

supply market in view of the convergence of a number of factors, including the introduction of 

utility POR programs and utility basic service pricing, which are expected to increase supplier 

participation and consumer participation in the retail electric market.  NEM supports the 

Department’s efforts to enhance the competitiveness of the retail marketplace.  The Department 

noted that with an increase in supplier participation there would be a commensurate increase in 

door-to-door marketing activities.  The Department voiced its concern that the increased door-to-

door marketing activity may result in customer “confusion and dissatisfaction.”  As a result the 
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Department is proposing in the instant case that suppliers be required to file a “Notice of Door-

to-Door Marketing” and that suppliers provide a weekly report of customer complaint data 

during the course of a door-to-door marketing campaign.  The Department is also proposing that 

suppliers file a Notice of Assignment, as well as an associated Notice letter to customers, when a 

competitive supplier assigns its customers to another supplier.  The Department proposes that a 

supplier assignee be required to waive any early termination fees that may have been included in 

a customer’s original contract. 

NEM and its members have adopted “National Marketing Standards of Conduct”
2
 that set forth 

business practices that form a common basis for doing business in the energy marketplace. The 

Standards include appropriate door-to-door marketing practices.  NEM’s comments herein are 

informed by and incorporate these Standards.  

1. Door-to-Door Marketing 

 

The Department proposes that suppliers be required to file a “Notice of Door-to-Door 

Marketing” with the Department within seven days prior to the initiation of such marketing 

campaign.  The Notice would be required to include the following information: 

1. The names of each city and town in which the door-to-door marketing will occur, 

and the dates on which the marketing campaign will begin and end;  

2. A list of all permits and licenses required by each identified city and town to 

conduct door-to-door marketing; 

3. Certification that the competitive supplier has obtained the required permits and 

licenses;  

4. If the competitive supplier cannot obtain the permits and licenses at the time it 

files the Notice of Door-to-Door Marketing, the competitive supplier must provide 

(1) the reason(s) why it presently is unable to obtain the permits and licenses, (2) 

the date(s) on which it intends to obtain the permits and licenses, and (3) a 

                                                           
2
 Available at: http://www.energymarketers.com/Documents/ACF74.pdf 
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statement certifying that it will obtain such permits and licenses prior to starting 

its marketing campaign;  

5. The number of people that will be conducting door-to-door marketing;  

6. Certification that the competitive supplier has conducted a background check, 

consistent with accepted business practice, for each person who will be conducting 

door-to-door marketing; and  

7. Contact information (including nights and weekends) for the person who is 

overseeing the door-to-door marketing campaign.3  

 

NEM has a number of recommendations regarding the information proposed to be collected in 

the Notice.  As an initial matter, NEM suggests that certain of the information proposed to be 

collected is overly prescriptive and cannot be known with precision at the time a marketing 

campaign is commenced.  For example, depending on the relative success of the campaign, the 

supplier may decide to extend or limit its duration, therefore the exact date would be unknown.  

Likewise, the exact number of people conducting the campaign may also not be precisely known, 

as it may scale up or down over time.  As an alternative, it would be more accurate to express 

this as a possible range of people conducting the marketing (i.e., 25 to 50 people).  In view of 

the changeable nature of door-to-door marketing campaigns and advancing the goal of 

suppliers’ submitting the most useful information, the Department may wish to examine 

the more flexible approach used by the Pennsylvania Public Utility Commission in this 

regard.  The Pennsylvania PUC’s regulations provide that: 

When a supplier engages in door-to-door sales and marketing activity, the supplier 

shall notify the Bureau of Consumer Services, no later than the morning of the day 

that the activity begins.  The notification shall include general, nonproprietary 

information about the activity, the period involved and a general description of the 

geographical area.
4
 

                                                           
3
 DPU 14-140, Vote and Order Opening Investigation, issued December 11, 2014, at pages 12-13.  

4
 52 Pa. Code Section 111.14(a). 
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A second issue raised by the proposed information to be collected in the Notice is that it only 

contemplates the circumstance of the Supplier itself performing the door-to-door marketing 

campaign.  Suppliers may choose to contract with a third party vendor to perform the door-to-

door marketing campaign on their behalf.  In those cases, typically the third party vendor will 

ensure that the appropriate licenses and permits have been secured.  Likewise, the third party 

vendor will assume responsibility for performing background checks on representatives that will 

be performing the campaign. In view of this commonplace scenario, NEM recommends that it 

would lead to the more accurate collection of information for a supplier to certify that it, or 

a third party vendor on its behalf, has obtained the necessary licenses and permits.  

Additionally, it would lead to the more accurate collection of information for a supplier to 

certify that it, or a third party vendor on its behalf, has performed background checks of 

door-to-door marketing representatives that will be engaged in the marketing campaign. 

 

The Department has additionally proposed that suppliers be required to make a weekly 

submission of customer complaint data for the duration of a door-to-door marketing campaign.  

NEM opposes this proposal.  NEM is not aware of any jurisdiction that requires suppliers to 

report this information, as a matter of course, in this level of detail and on such a frequent basis.  

The Department has not offered a rationale to support imposing this overly burdensome and 

costly requirement on competitive suppliers.     

To be clear, the matter of consumer complaints is of the utmost importance to suppliers because 

customer satisfaction is a key source of differentiation in the competitive marketplace and a 

prerequisite to securing repeat business.  As set forth in NEM’s National Marketing Standards of 

Conduct, our members are committed to the prompt and timely investigation and appropriate 
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response to consumer inquiries and complaints.  When a consumer has a question or complaint 

about its competitive supply service, the first entity it should be directed to contact is the 

competitive supplier so that the question or complaint can be expeditiously addressed by the 

party in the best position to do so.   

NEM recommends that a far more reasonable approach would be to require suppliers to 

maintain records of consumer complaints for a period of six months.  This information 

would be provided to Department Staff, upon request. 

2. Assignment of Customers to Another Supplier 

 

The Department proposes that when a competitive supplier will be making an assignment of 

customers to another competitive supplier that it be required to file a “Notice of Assignment” no 

later than sixty days before the effective date of the assignment.  The Notice of Assignment is 

proposed to include the following information: 

1. Documentation that its customer contracts allow for customer assignment; 

2. The number of customers that the competitive supplier seeks to transfer, by 

customer type (i.e., residential or commercial and industrial), and by 

distribution company service territory;  

3. The date(s) of the intended assignment; 

4. The name and Massachusetts license number of the competitive supplier to 

which the contracts would be assigned;  

5. A statement that the assignment will maintain all contractual terms and 

conditions, including pricing, through the term of the contract;  

6. The number of customers that have contracts that contain either an early 

termination fee provision or an automatic renewal provision;  

7. A copy of the Notice of Assignment letter and envelope that the competitive 

supplier intends to send to affected customers; 
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8. The reason for the assignment, and whether (and, if so, when) the competitive 

supplier intends to withdraw its license with the Department.
5
  

The Department also proposes that the supplier provide a Notice of Assignment letter to 

customers at least 30 days prior to the intended transfer date, by U.S. mail and email, if 

available.
6
  In addition, the Department proposes that supplier assignees be required to agree to 

waive any early termination fee provisions that were included in the original contract and allow 

these customers to cancel their contract at any time with no fee.
7
  Finally, the Department 

proposes that customers with automatic renewal provisions would be required to be sent an 

Automatic Renewal Notification letter at least 30 days prior to renewal, describing the pricing to 

be in effect.
8
 

NEM has a number of serious concerns with the proposals related to the assignment of customers 

by one supplier to another competitive supplier.  First, although the Department recognizes that 

assignment make occur under differing circumstances, “for example, when the original 

competitive supplier leaves the retail electric market or enters bankruptcy,”
9
 the proposed timing 

of filing of the Notice and sending the customer the Notice letter does not acknowledge or 

accommodate these different scenarios.  Customers should be provided with prompt and timely 

notice of an assignment of their contracts.  However, especially in emergency circumstances, a 

thirty day written notice requirement to the customer, and sixty day notice requirement to the 

Department, may be difficult or impossible to comply with by the supplier.  The Notice and 

Notice letter requirements should be rephrased to acknowledge the difference between 

                                                           
5
 DPU 14-140, Vote and Order Opening Investigation, issued December 11, 2014, at pages 14-15. 

6
 DPU 14-140, Vote and Order Opening Investigation, issued December 11, 2014, at page 15. 

7
 Id. 

8
 Id. 

9
 Id. at n. 23. 
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assignment in an emergency situation versus in the ordinary course of business.  In 

recognition of the difference, suppliers should be asked to provide the Notice to the 

customer and the Department “as soon as is practicable” in the case of bankruptcy or other 

events where the transfer must occur expeditiously.  

NEM also opposes the proposal to require the supplier assignee to waive early termination 

fee provisions in the customer’s contract and to allow the customer to cancel the contract at 

any time without penalty.  This is problematic from both the perspective of the supplier 

assignor and supplier assignee because it will make it difficult for a supplier to evaluate a book 

of business if the customers have the right to terminate, at any time, contrary to the original 

terms of a contract.  An early termination fee provision is included in a contract to mitigate the 

risk of offering a long-term fixed rate product.  If the supplier loses the ability to assess the early 

termination fee, the supplier’s risk exposure increases, and an original benefit of the contract 

with the customer will have been eliminated.  The supplier seeking to assign customers may not 

be able to find a willing buyer under these circumstances, which can harm consumers that will be 

losing the benefit of the energy product they originally contracted for.  Moreover, if the supplier 

assignee is agreeing to honor the terms of the original contract, then nothing has changed from 

the customer’s perspective.  The customers suffer no harm as a result of the assignment.  As 

such, requiring the supplier assignee to waive any early termination fee is a completely 

unnecessary restriction on the transfer of the customers.  
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Conclusion 

NEM appreciates the opportunity to offer its comments on the Department’s proposals regarding 

door-to-door marketing and the assignment of customers by one competitive supplier to another.  

We look forward to a continued dialogue on these important issues.   

Respectfully submitted, 
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