
 

 

March 9, 2015   

 

 

Ms. Brinda Westbrook-Sedgwick 

Commission Secretary 

Public Service Commission 

of the District of Columbia 

1333 H Street, NW, Suite 200 

West Tower 

Washington, DC 20005 

 

 

RE: Formal Case No. 945 and Rulemaking 46-2015-01-E - 

Comments of the National Energy Marketers Association 

 

 

Dear Secretary Westbrook-Sedgwick: 

 

The National Energy Marketers Association (NEM) submits for filing an original and 

fifteen (15) copies of the Comments of the National Energy Marketers Association in the 

above-referenced proceedings.  NEM’s Comments have also been filed electronically. 

Thank you for your assistance. 

Respectfully submitted, 

 

 

 

Craig G. Goodman 

President, NEM 

 

Enclosures 

Cc:  Service List 

 

3333 K Street, NW, Suite 110 

Washington, D.C. 20007 

Tel:  202-333-3288 

Fax:  202-333-3266 
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BEFORE THE 

PUBLIC SERVICE COMMISSION 

OF THE DISTRICT OF COLUMBIA 

 

In the Matter of    ) 

The Investigation into    ) 

Electric Service Market Competition )   Formal Case No. 945 

And Regulatory Practices   )  Phase II 

 

In the Matter of    ) 

The Investigation into the   ) 

Public Service Commission’s Rules  )  Rulemaking 46-2015-01-E 

Governing the Licensure and Bonding ) 

Of Electric Suppliers in the    ) 

District of Columbia    )  
 

COMMENTS OF THE 

NATIONAL ENERGY MARKETERS ASSOCIATION 

 

 

The National Energy Marketers Association (NEM)
1
 hereby submits comments pursuant 

to the Commission’s Notice of Proposed Rulemaking published in the February 6, 2015, 

D.C. Register, on the adoption of a new Chapter 46 of Title 15 of the District Code of 

Municipal Regulations which would establish rules pertaining to the licensure and 

bonding of electricity suppliers in the District of Columbia.  The Commission’s current 

requirements for electric supplier licensing and bonding were established in Formal Case 

945 in Order No. 11796 and Order No. 11862, respectively.  The Commission proposes 

here to incorporate many of the current existing licensing and bonding requirements into 

the regulations.  Significantly, the Commission also proposes some modifications to 

existing requirements and new requirements as well.  NEM’s comments are focused on 

                                                           
1
 The National Energy Marketers Association (NEM) is a non-profit trade association representing both 

leading suppliers and major consumers of natural gas and electricity as well as energy-related products, 

services, information and advanced technologies throughout the United States, Canada and the European 

Union.  NEM's membership includes independent power producers, suppliers of distributed generation, 

energy brokers, power traders, global commodity exchanges and clearing solutions, demand side and load 

management firms, direct marketing organizations, billing, back office, customer service and related 
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the new proposed modifications and new requirements for licensing and bonding.  NEM 

also submitted comments in FC712 on the Commission’s proposed amendments to the 

Consumer Bill of Rights regulations.  There are a number of substantive areas of overlap 

between FC712 and the instant proceeding, and NEM therefore incorporates by reference 

its previously filed comments in FC712. 

NEM has adopted a Consumer Bill of Rights
2
 and National Marketing Standards of 

Conduct
3
 that set forth ethical business practices to form a common basis for doing 

business in the energy marketplace.  Our comments submitted herein are informed by 

these principles. 

NEM offers the following comments on the proposed licensing and bonding regulations: 

1. Advance Notice to the Commission of Supplier Intent to Begin Soliciting 

Customers 

In Proposed Sections 4603.11 and 4608.2 the Commission is proposing that electric 

suppliers be required to provide it with ten days advance notice before starting to solicit 

customers.  NEM suggests that the ten day advance notice period be shortened because it 

will unnecessarily interfere with suppliers ability to rapidly respond to changing market 

conditions and offer products when optimal market conditions are present.  If a supplier 

perceives an immediate opportunity to offer consumers value, it should be permitted to 

make consumers the offer without delay and seize upon favorable market conditions on a 

dynamic basis.  By comparison, the Pennsylvania PUC adopted a requirement that it be 

                                                                                                                                                                             

information technology providers. NEM members also include inventors, patent holders, systems 

integrators, and developers of advanced metering, solar, fuel cell, lighting and power line technologies. 
2
 Available at:  http://www.energymarketers.com/Documents/Consumer_Bill_of_Rightsfinal_formatted.pdf 

3
 Available at:  http://www.energymarketers.com/Documents/ACF74.pdf 
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notified the “morning of” when a supplier begins soliciting customers.
4
  The difference 

between ten days advance notification and notice provided the “morning of” is that the 

ten day advance notice period will unnecessarily inject delay into supplier sales 

campaigns.  The Commission would still receive notice of the supplier activity, and the 

ten day advance notice does not afford the Commission with any superior knowledge 

than if the notice occurred on a more expedited basis. 

2.  Photo Identifications for Persons Soliciting Customers 

The Commission proposes in Section 4603.11 that suppliers be required to provide 

marketing material documentation and contact information when suppliers provide notice 

that they will be soliciting customers.  This Section also proposes that, “The Licensee 

shall provide photo identifications for each person who conducts in person Solicitations 

for the Licensee.”  NEM requests clarification of the intent of this language.  Specifically, 

a number of jurisdictions have adopted requirements that sales representatives be 

required to present photo identification to customers as part of the sales process.  The 

proposed language is unclear as to whether this is the intended requirement or rather 

whether the Commission is proposing that suppliers file photo identifications of 

representatives with the Commission.  NEM suggests that such a Commission filing 

requirement would be difficult and unnecessarily burdensome to comply with. Moreover, 

the provision of photo identification of representatives to consumers is clearly consistent 

                                                           
4
 See 52 Pa. Code Section 111.14(a) which provides that: 

 (a)  When a supplier engages in door-to-door sales and marketing activity, the supplier shall notify the 

Bureau of Consumer Services no later than the morning of the day that the activity begins. The notification 

shall include general, nonproprietary information about the activity, the period involved and a general 

description of the geographical area. 
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with the goal of protecting consumers, while an administrative photo identification filing 

requirement does not appear to be reasonably related to such a consumer protection goal. 

3. Training of Sales, Marketing and Regulatory Personnel 

The proposed regulations at Section 4603.13 would require a supplier to file an affidavit 

with the Commission attesting that, “all sales and marketing and regulatory personnel 

have been trained in Chapters 3 and 46 of Title 15 of the DCMR before they begin 

soliciting customers in the District of Columbia.”  NEM agrees with the proposed 

requirement to require supplier sales, marketing and regulatory personnel to have 

reasonable knowledge of what constitutes acceptable conduct in the marketplace.   NEM 

does however request clarification of this requirement as it pertains to suppliers that 

utilize third party providers to provide sales and marketing services.   In such 

circumstance the extent of the supplier’s obligation should be to ensure that the third 

party provider utilized a supplier-approved training program.  If a supplier becomes 

aware of circumstances that indicate that the training is ineffective, then it becomes 

incumbent upon the supplier to work with the third party provider to revise the training.   

In this regard, NEM notes that the Pennsylvania PUC’s regulations provide that, 

When a supplier contracts with an independent contractor or vendor to 

perform marketing or sales activities on the supplier’s behalf, the supplier 

shall confirm that the contractor or vendor has provided supplier-approved 

training to agents and independent contractors in accordance with this 

section.
5
 

NEM suggests that this offers a reasonable approach to ensuring training of sales and 

marketing personnel of a third party provider that are contracted for by a supplier. 
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4. Electricity Supplier Education Workshop 

The proposed regulations would add a new substantive requirement at Proposed Section 

4604.1 that, “each Licensee’s Regulatory Contact or Licensee’s representative 

responsible for the Licensee’s compliance with the Commission’s rules shall complete 

the Electricity Supplier Education Workshop sponsored by the Commission.”  NEM 

supports the institution of a Commission education workshop as a valuable tool for 

communicating and establishing clear requirements for the supplier community.  The 

workshop will be an excellent way for suppliers to ensure that their regulatory 

compliance staff has a thorough understanding of the rules.  To the extent that there are 

areas of ambiguity with the rules or emerging issues of concern that develop for suppliers 

and/or the Commission, this would be a means of addressing those areas proactively.  

Moreover, it should also serve to open up clear channels of communication between 

suppliers and Staff so they can work productively together as needed on an on-going 

basis.  

5.  Privacy Protection Policy 

Proposed Section 4607.1 and 4608.2 would require a supplier to file a copy of its Privacy 

Protection Policy with the Commission demonstrating compliance with new proposed 

Sections 308 and 309 of the Consumer Bill of Rights regulations regarding unauthorized 

disclosure of customer information.  As NEM noted in its comments in FC712, we share 

the Commission’s concerns about maintaining the privacy of consumer information.  

However, the proposed language in the Consumer Bill of Rights regulations is lacking in 

                                                                                                                                                                             
5
 52 Pa. Code Section 111.5(d). 
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sufficient detail for suppliers to ascertain the extent of this regulatory requirement and 

what suppliers would need to do in order to be deemed to be in compliance.  As such, we 

request further detail be provided as to what a “Privacy Protection Policy” is meant to 

entail so that we may provide meaningful comment on the proposal. 

6.  Provision of New Marketing Materials to the Commission 

With regard to a supplier’s obligation to update the Commission about new information 

that changes or updates its application, Section 4608.1(a) provides that, “If a Licensee 

changes any of its marketing materials, it shall provide the new materials to the 

Commission no later than ten (10) days before it starts using new the new material to 

solicit Customers.”  The extent of the compliance obligation created under the language 

in this proposed section is unclear.  It is standard practice for a supplier to provide a 

representative sample of marketing materials with the Commission as part of its 

application.  This proposed language could, however, be interpreted to mean that 

suppliers would have an on-going obligation to provide any of its marketing materials 

that change over time.  While we do not believe that is the intended interpretation of the 

language, we note that such a burdensome on-going filing obligation should not be 

imposed on the industry.  Marketing materials can change often to reflect changes in 

market conditions, pricing strategies, product offerings and the like.  If a supplier were 

required to wait ten days to utilize every marketing material piece before putting it into 

use, it would unnecessarily interfere with the supplier’s ability to rapidly respond to 

opportunities to offer products and services of value to consumers.  Suppliers will also 

make marketing materials available to the Commission upon request.    
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7. Rate Information Posting for Small Commercial Customers 

Proposed Section 4609.2(h) would expand the current requirement for suppliers to post 

“readily understandable information about its services and rates” for residential 

customers, to also include this information posting requirement for small commercial 

customers.  NEM, like the Commission, believes that consumer education is a critical 

component to a well-functioning market. Indeed, a well-educated consumer is our best 

customer. However, NEM cautions the Commission about establishing an additional 

regulatory reporting requirement for suppliers.  Small commercial customers have greater 

sophistication and experience in making purchasing decisions.  Suppliers also are more 

likely to design customized product offerings for this class of customer that are not 

susceptible to standardized reporting.   

If price reporting for small commercial customers is required, it should be limited only to 

the “generally available offers” of suppliers. By placing the emphasis on posting “generally 

available offers,” it promotes the goal of providing consumers with pricing transparency 

while also retaining a necessary level of flexibility for electric suppliers to be able to respond 

to dynamically changing market conditions. In other words, overly proscriptive price 

reporting requirements would have the negative consequence of limiting suppliers’ ability to 

offer innovative services and rates in the market.  The purpose of online posting and 

transparency should be to inform the public of actual purchase prices that are reasonably 

recent and updated.  Moreover, if the Commission is concerned about the ability to verify 

supplier offers, it has other tools within its authority and under its regulations to remedy 

perceived unfair marketing practices. 
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Conclusion 

NEM appreciates this opportunity to offer its comments on the Commission’s proposed 

licensing and bonding regulations. 

Respectfully submitted, 

 

 

 

Craig G. Goodman, Esq. 

President 

National Energy Marketers Association  

3333 K Street, NW, Suite 110   

Washington, DC 20007    

Email: cgoodman@energymarketers.com  

Tel:  202-333-3288     

Fax:  202-333-3266 

  

Dated:  March 9, 2015.
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CERTIFICATE OF SERVICE 

I hereby certify that on this 9th day of March 2015 that a copy of the foregoing 

Comments of the National Energy Marketers Association was served on the parties on 

the official service list in Formal Case No. 945. 
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Craig G. Goodman, Esq. 

President 

National Energy Marketers Association  

3333 K Street, NW, Suite 110   

Washington, DC 20007    

Email: cgoodman@energymarketers.com  

Tel:  202-333-3288     

Fax:  202-333-3266 

 

 


