
1 
 

STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

 

In the Matter of Eligibility Criteria for  )     

Energy Services Companies    )          Case 15-M-0127 

 

In the Matter of Retail Access Business Rules )   Case 98-M-1343 

 

 

COMMENTS OF THE 

NATIONAL ENERGY MARKETERS ASSOCIATION 

The National Energy Marketers Association (NEM)1 hereby submits comments on the Staff 

Proposal dated July 28, 2015, in the above-referenced proceeding regarding revisions to the 

Uniform Business Practices (UBP) with respect to eligibility requirements for ESCOs to 

participate in New York’s retail energy markets.  Staff has also convened two stakeholder meetings 

for the purpose of receiving input on potential UBP revisions on ESCO eligibility criteria.  Of 

particular note, Staff proposes that ESCOs be required to use standard contracts for service to 

residential customers and standard contract terms in non-residential contracts.  Staff proposes to 

modify Section 2 of the UBP to require the inclusion of additional information in the ESCO 

application package.  Staff proposes to add and revise terms in the Definitions Section of the UBP. 

NEM files these comments to recommend that the Commission consider enhancements to the 

Customer Disclosure Statement to achieve increased consumer understanding in lieu of imposing 

a restrictive standard contract requirement that will deter ESCO product innovation and 

                                                           
1 The National Energy Marketers Association (NEM) is a non-profit trade association representing both leading 

suppliers and major consumers of natural gas and electricity as well as energy-related products, services, information 

and advanced technologies throughout the United States, Canada and the European Union.  NEM's membership 

includes independent power producers, suppliers of distributed generation, energy brokers, power traders, global 

commodity exchanges and clearing solutions, demand side and load management firms, direct marketing 

organizations, billing, back office, customer service and related information technology providers. NEM members 

also include inventors, patent holders, systems integrators, and developers of advanced metering, solar, fuel cell, 

lighting, and power line technologies. 
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differentiation.  NEM offers alternative approaches to the increased information reporting 

proposed to be required with the ESCO application package.  NEM additionally discusses 

problems associated with the definitions of “fixed price” and “green energy,” that argue against 

their inclusion in the UBP as proposed. 

1) Standard Contracts or Contract Terms  

Staff proposes that the UBP be modified to require ESCOs to use a standard contract for energy 

commodity service for residential customers.  Staff Proposal at 7-8.  Staff proposes that the 

standard contract be in the form of the combined residential sales agreement included as Appendix 

B.  Under the terms of the proposed contract, ESCOs would be restricted to offering a thirty day 

variable price product, a one year fixed price product or a “NYMEX plus” product.  Staff 

additionally proposes that standardized contractual language be used for certain provisions of non-

residential customer contracts, such as pricing, early termination fees, consumer protections and 

dispute resolution procedures.  Staff Proposal at 7.  These proposals were proffered in the interest 

of promoting “consumer understanding, transparency and consumer confidence in retail energy 

markets.”  NEM strongly supports this goal but believes that requiring the use of a restrictive 

standard contract, with limited product offerings, is not the means to achieve consumer 

empowerment.  Promoting increased consumer understanding, transparency and consumer 

confidence can be achieved through regulatory tools already developed by the Commission and 

without sacrificing ESCOs’ ability to offer product innovation and differentiation. 

One of the hallmarks of a competitive marketplace is the existence of increasingly diverse product 

offerings to consumers.  Product differentiation is the means by which ESCOs compete for 

customer business.  The Commission and market participants have amassed two decades of 
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continuing progress in the development rules, practices and procedures to support competitive 

retail markets.  The proposal to restrict ESCOs to the use of a single standard contract that permits 

a limited number of standard competitive offerings would undermine the significant progress that 

has been realized.  In addition, requiring standard sales agreement provisions in non-residential 

contracts will frustrate many customers in that class that seek tailored solutions to manage their 

energy needs, are accustomed to doing so for some time, and are well-qualified to enter into such 

transactions.  At a minimum, non-residential customers should have the ability to opt-out of 

standard contract provisions.    

Indeed, the Commission has also been examining means to facilitate ESCO provision of 

competitive energy-related value-added services on a more widespread basis,2 as well as the goals 

of the Reforming the Energy Vision3 proceeding to achieve greater customer engagement and 

animation.  Competitive energy-related value-added services consist of those services that are and 

can be performed attendant to the ESCO’s provision of competitive commodity service.  Energy-

related value-added services include, for example, commodity procurement, hedging and risk 

management, underlying the pricing and product structures of variable, fixed, and hybrid rate 

structures.  Energy-related value-added services include time-differentiated rates that encourage 

consumers to modify their usage into lower-priced periods.  They also include renewable products 

that allow a consumer to satisfy a desire to use green energy.  Energy efficiency products, such as 

appliances and windows as well as home control devices, beginning with the smart thermostat are 

also energy-related value-added services.  And, there will be future innovations in energy-related 

value-added services that cannot be anticipated or foreseen.  ESCOs should be encouraged to 

                                                           
2 Case 12-M-0476, Proceeding on Motion of the Commission to Assess Certain Aspects of the Residential and Small 

Non-Residential Retail Energy Markets in New York State. 
3 Case 14-M-0101. 
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pursue these innovations and the regulatory structure adopted will impact their ability to do so. It 

is difficult to reconcile the goals of REV and incenting greater availability of ESCO value-added 

services with the proposal to restrict to ESCOs to the limited products set forth in the proposed 

standard contract. 

There are certain salient terms and conditions that consumers reference as determinative of their 

decision of whether to enter into a transaction.  The Commission recognized this when it adopted 

the Customer Disclosure Statement requirement in Section 5 of the UBP.  The Customer 

Disclosure Statement has been a valuable tool to enhance consumer understanding of ESCO retail 

energy products. Utilizing a one-page contract summary provides for standard disclosures to be 

made in a highly visible place on the contract, that is easy for the consumer to see and understand, 

but without restricting the unique competitive elements of ESCO pricing and terms of service.  It 

allows consumers to quickly and easily reference the important contract terms when making a 

shopping decision.  The New York Public Service Commission was an industry leader in adopting 

this “Schumer Box” method of disclosures in the retail marketplace.  Since being implemented in 

New York, many other states have also recognized the value of this approach to fostering consumer 

understanding and transparency and have adopted or are currently investigating the adoption of a 

one-page retail supplier disclosure statement.4  NEM recommends that rather than require the use 

of standard contracts by ESCOs that the Commission may wish to require further detail in the 

Customer Disclosure Statement in Section 5 of the UBP.  This approach will best serve consumers 

by simultaneously accomplishing the goals of promoting consumer understanding as well as 

                                                           
4 See, e.g., Pennsylvania PUC Docket L-2014-2409385, Final Omitted Rulemaking Order, adopted April 3, 2014 

pages 25-27 and Attachment A. “EGSs are required to include those terms, as listed above, which are applicable to 

the contract being summarized. If a certain category of information is not applicable, the EGS may remove it from the 

template for that contract summary;” NJBPU Docket No. EX14060579, Order, dated September 30, 2014. 
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permitting ESCOs the latitude necessary to develop contracts that allow them to innovate and 

differentiate themselves to best meet consumers’ needs. 

Another alternative that the Commission may wish to consider, rather than requiring the use of 

standard contracts or standard contract provisions, is to delineate in the UBP a more detailed list 

of the terms and conditions that a contract should include.  In other words, an identified listing of 

required contract provisions, without an explication of specific, required contractual language 

(subject, of course, to the goals of using plain language to the extent possible, and depicting the 

transaction in a manner that is not false, deceptive or misleading).  This method to consumer 

disclosure is employed in other retail choice jurisdictions and preserves the ability of the supplier 

to offer diverse and innovative products.5  The UBP listing of contract provisions would also be in 

furtherance of the goal of improving consumer understanding and transparency, without narrowly 

specifying the manner in which the ESCO can phrase its contracts, or narrowly proscribing the 

types of products that can or cannot be offered.  

2) Application for ESCO Eligibility to Serve Electric and Natural Gas Customers in 

the State 

Staff proposed to increase the information reporting required for the ESCO application package.  

NEM offers modifications related to the proposed requirements on demonstration of customer 

service and risk management expertise, reporting of data security breaches, reporting complaint 

data from other jurisdictions, filing a list of brokers that sell lists of potential customers to the 

ESCO, and the concept of an access/application fee to be paid to the utilities for value-added 

services.  In addition, NEM raises concerns about the after-the-fact applicability of the proposed 

                                                           
5 See, e.g., 16 TX Admin. Code Section §25.475. General Retail Electric Provider Requirements and Information 

Disclosures to Residential and Small Commercial Customers; 52 Pa. Code § 54.5 Disclosure statement for residential 

and small business customers. 
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application changes to existing ESCOs and the regulatory risk to existing ESCOs associated with 

such changes. 

a. Supplementary Application for Existing ESCOs 

Staff proposes that existing ESCOs that have previously been deemed eligible to serve electric and 

natural gas customers in New York would be required to complete a Supplemental Application 

reflecting the new requirements approved by the Commission in the instant proceeding.  Staff 

Proposal at 11.  Existing ESCOs would have ninety days to complete the Supplemental Application 

or request an extension of time to file.  Id.  ESCOs that fail to complete the Supplemental 

Application would have their authority to operate rescinded.  Id.  A proposed sample Supplemental 

Application was not provided for comment.  NEM is concerned that the requirement for existing 

approved ESCOs to file a Supplemental Application could potentially put ESCOs’ entire books of 

business at risk.  A number of the proposed new eligibility criteria are highly subjective in nature, 

injecting a large degree of regulatory uncertainty to the Supplemental Application process.  

Moreover, existing approved ESCOs that have been operating in the State for many years, 

responsibly and ethically serving New York consumers, may still potentially run afoul of the new, 

subjective eligibility standards. Subjecting existing approved ESCOs to new eligibility criteria 

after-the-fact of their having developed established, thriving businesses in the State does not 

provide fair and adequate notice of the standards by which they need to perform.  For these reasons, 

NEM suggests that the Commission clarify that existing ESCOs will be grandfathered under the 

rules and that their completion of the Supplemental Application shall not constitute a basis for 

denial or rescission of their authority to serve customers in the State of New York.    
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b. Customer Service and Risk Management Expertise Requirements 

It is proposed that the application package be expanded to require an ESCO to document at least 

three years of customer service work experience to be demonstrated by the expertise of the ESCO’s 

employee or employees.  Proposed UBP Section 2.B.1.p.  It is also proposed that ESCOs offering 

fixed price products be required to document at least three years of energy commodity risk 

management experience to be demonstrated by the expertise of ESCO employee(s) or 

contractor(s).  Proposed UBP Section 2.B.1.q.  NEM is concerned that these expertise 

requirements could unintentionally constitute a barrier to entry/market participation for smaller 

entities that will restrict the number of ESCOs doing business in the State.  As a result, the number 

and diversity of consumer offerings will likewise decrease.  Existing collateral requirements have 

satisfied and stabilized the market for many years.  A related concern that only a limited few and 

large entities could participate in the market.  In order to ameliorate that burden, at a minimum, 

the three years of experience should be cumulative amongst employee(s) and/or contractor(s) in 

satisfying the requirement.  Clearly, it is in an ESCO’s best interest to maximize both its customer 

service and risk management expertise.  However, the amount of each that any ESCO acquires or 

strives for is also a very competitive market function. 

Additionally problematic, it is proposed that the experience be demonstrated through employee(s) 

resumes including employment history, job title, description of experience, contact information of 

current and former employers.  With specific respect to risk management experience, information 

about the nature of risk management objectives and dollar amounts of portfolios managed would 

need to be reported.   The information proposed to be reported to demonstrate customer service 

experience and risk management experience may potentially expose the ESCO to a liability of 

disclosure.  This is particularly troublesome with respect to information about former employers, 
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and risk management objectives and portfolios of those former employers.  It may also contain 

highly confidential information, which always raises the concern of public disclosure when 

provided to a state entity.  This could make it difficult for ESCOs to obtain risk management 

services if the providers of these services bundle them with other services, and they could be 

subject to public disclosure.  Disclosing the goals and portfolio information of competing entities 

raises serious implications as the essence of price and technology competition is precisely reflected 

in an ESCO’s risk management goals and portfolio information. 

c. Reporting of Data Security Breaches 

The ESCO application package is proposed to be modified to include a requirement to provide, “a 

list and description of any security breaches associated with customer proprietary information in 

the last 24 months, as well as a thorough description of the actions taken in response to any such 

instances.”  Proposed UBP Section 2.B.1.w.  NEM notes that the New York Information Security 

Breach and Notification Act6 currently requires, “any person or business which conducts business 

in New York state, and which owns or licenses computerized data which includes private 

information,” to notify affected consumers in the event of a data security breach.  Notification of 

a data security breach is also required to be made to the New York State Department of State 

Division of Consumer Protection, the Attorney General and the Division of State Police.  In view 

of this existing state law requirement establishing the processes and notifications required to be 

made in the event of a data security breach, NEM submits that the proposal to add an additional 

reporting requirement in the application package is unnecessary.  Moreover, in the absence of a 

                                                           
6 N.Y. Gen. Bus. Law Section 899-aa. 



9 
 

showing of reported incidences and failures to prevent data security breaches, it has not been 

demonstrated that this reporting obligation is necessary or should be imposed. 

d.  Reporting of Complaint Data From Other Jurisdictions 

It is also proposed that the ESCO application package be modified to require an ESCO to provide 

residential customer complaint data from other jurisdictions in which it operates.  Specifically, an 

ESCO would be required to, “[p]rovide the total number of complaints per month on file with the 

state public utility commission over the last 24 months within each state where the Applicant is 

eligible to serve customers.”  Proposed UBP Section 2.B.1.s.  As a threshold matter, NEM notes 

that the term “complaint” needs to be defined.  The term has been interpreted in different ways by 

different state commissions.  Some commissions deem simple customer questions and inquiries to 

be “complaints.”  Clearly, for any such reporting to be meaningful, customer inquiries should be 

distinguished from informal and more escalated complaints.  However, some jurisdictions make 

no such distinction when compiling complaint data.  

The disclosure of the total number of complaints filed with other state PUCs is also not meaningful 

without an understanding of the context in which those complaints occurred.  For example, the 

total number of complaints is relative to the overall size of the ESCO and the number of customers 

served.  Or, an increase in complaints may have been caused by an increase in marketing activity 

in a particular area.  However, if the ESCO’s overall percentage of complaints remained the same, 

that would be a more telling indicator.   

It is also unclear from the proposed language how an entity with multiple trade names is supposed 

to comply with the proposed complaint data reporting requirement.  In other words, should the 

ESCO report complaints for all of its associated entities, even if those associated entities are not 
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active or eligible to serve New York consumers.  Inasmuch as the different associated entities are 

generally formed to effectuate different marketing strategies, to sell different products and services 

to different types of consumers, logic would dictate that complaint data for those associated entities 

should not need to be reported as it would be inapposite to the review of the subject ESCO making 

application.    

To be clear, the matter of consumer complaints is of the utmost importance to ESCOs because 

customer satisfaction is a key source of differentiation in the competitive marketplace and a 

prerequisite to securing repeat business.  However, as demonstrated by the foregoing, reporting 

complaint data from other jurisdictions without a uniform definition or application of the term 

“complaint,” or a means to perceive the context in which the “complaints” occurred, will not 

provide this Commission with meaningful information.  NEM recommends that a more reasonable 

approach would be to require ESCOs to provide such data to Staff, upon request.  

e. Listing of Entities, including Energy Brokers, that Sell Lists of Potential 

Customers to an ESCO  

Staff proposes to modify the definition of “energy broker” set forth in Section 1 of the UBP to 

include the provision that energy brokers be construed to, “include[] non-ESCO entities which sell 

lists of potential customers to ESCOs.” Correspondingly, Staff proposes to impose a new 

requirement that the application package include a, “list of the entities, other than contractors or 

subcontractors of the ESCO, but including energy brokers that sell lists of potential customers to 

the ESCO.”  Proposed UBP Section 2.B.1.aa.  In its explanation of the proposed UBP changes, 

Staff, “reports an increasing number of complaints in which consumers allege that energy brokers 

provided inaccurate or misleading information concerning ESCO products and services.” Staff 

Proposal at 10.  Staff reasons that requiring ESCOs to furnish lists of energy brokers will assist in 
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the oversight of retail energy markets.   Id.  NEM submits that the proposal to subject ESCOs to 

an increased reporting burden and potential liability with respect to entities over which they have 

no control, is not appropriately focused on the entities about which Staff has expressed concern. 

To properly address the problem identified by Staff, NEM suggests that the Commission may wish 

to consider whether some form of minimal registration of energy brokers is necessary to serve the 

public interest.   The registration of brokers would be consistent with the practice adopted in other 

neighboring jurisdictions.  Such registration is not necessary for an ESCO’s employees and their 

exclusive agents in any given utility service territory, or MLM representatives for whom the ESCO 

is and should remain directly responsible. The registration process could be as straightforward and 

low cost as requiring these individuals to file their names and contact information with the 

Commission to produce a unique identification number that would be presented to a residential 

consumer during direct sales or marketing activities and would permit the actions of these 

individuals to be traceable by the Commission as well as the industry in the case of a pattern of 

complaints. 

f. Payment of Access/Application Fee to Utilities 

In Track Two of the REV proceeding as well as the instant proceeding, Staff introduced the 

concept of requiring ESCOs to pay an access or application fee to utilities.  Specifically, “Staff 

proposes that utilities consider development of market-based revenues associated with services 

they provide to ESCOs for performing services such as EDI testing as well as for value-added 

services such as displaying ESCO marketing information on the ESCO portion of bills rendered 

by utilities.”  Staff Proposal at 5.  Correspondingly, an ESCO would be required to provide in its 

application package, “proof of payment to utility for application fee, EDI testing, or other utility-



12 
 

provided services in service territories in which ESCO seeks to operate.”  Proposed UBP Section 

2.B.1.b.  Staff has requested that conceptual issues with the proposal be identified in stakeholder 

comments. 

As a general matter, before any such access/application fee is collected, the services upon which 

it is based should be unbundled from utility delivery rates.  Customers should not be saddled with 

a double charge for any potential services.  NEM recommends that each utility should be required 

to make a rate filing with the Commission that identifies the costs associated with these services 

and how they will be removed from rates ESCO customers pay so that they are not paying twice.  

In addition, the utility “market-based revenues” collected from ESCOs must be removed from the 

utility’s general revenues so that it is not included in the determination of the utility’s revenue 

requirement as incremental revenues.  If the Commission is going to pursue a market-based 

approach for these services, it must ensure that ratepayers are not paying for any liabilities that can 

arise if claims are made for failure to properly provide these services.  It would also be helpful to 

have a better understanding of what services the utility would be providing to the ESCO that would 

actually and materially constitute a value-added and for which the ESCO isn’t already paying right 

now.   

There are many other questions related to the development and application of the 

access/application fee, including:  1) what process will be used to establish the costs of the value-

added services and the resulting access/application fee? 2) will the services, and the associated fee, 

be standardized across the utilities; 3) will ESCOs have the ability to influence what new services 

the utility provides to them that would provide value-added to them?; 4) what recourse will an 

ESCO have if the value-added service is provided poorly by the utility; and 5) would the 

access/application fee be collected as a one-time or on-going charge?  NEM suggests that the 



13 
 

stakeholders would benefit from additional detail and explanation of these issues in order to 

provide a more meaningful analysis of the concept. 

3) Definition of “Fixed Price”  

A new definition of “fixed price” is proposed to be added to Section 1 of the UBP.  The proposed 

definition of “fixed price” is, “an all-inclusive price that will remain the same for the term of the 

contract.”  As explained by Staff at the August 20th Technical Conference, this definition is 

intended to mean that the fixed price shall not include any adders or adjustments.  This proposed 

definition and the interpretation offered by Staff are problematic and should be revised.  ESCOs 

should be able to adjust fixed prices based on customer usage as well as tariff and regulatory 

changes that were unforeseen and/or outside of ESCO control. 

NEM urges the Commission not to adopt overly-proscriptive rule terminology and definitions that 

unnecessarily limit ESCOs’ ability to make long-term fixed price offerings available to consumers. 

ESCOs should be able to adjust fixed prices based on customer product offerings.  The proposed 

definition would restrict ESCOs’ competitive offerings to consumers, inhibiting choice and 

restricting competition in the marketplace.  Many consumers find value in long-term product 

offerings and restrictions on the ability of ESCOs to manage certain unhedgeable, unanticipated 

costs through regulatory change clauses would increase supplier risk and costs, which would limit 

or possibly preclude ESCOs from making such offers available to mass market consumers.  The 

Commission should continue to permit ESCOs to denominate their products as “fixed price” that 

include a fully and properly disclosed regulatory change clause for unforeseeable, unhedgeable 

costs, such as Commission or FERC-approved charges and NYISO-related charges as well as 

disclose pricing changes triggered by changes in customer usage. 
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The appropriate focus should be on properly disclosing to consumers, in a clear and understandable 

manner, if a fixed price product includes a regulatory change clause or a clause permitting changes 

in price premised on changes in customer usage.  Staff’s proposed definition of “fixed price” would 

overly restrict ESCOs ability to communicate the overarching value of the product and ultimately 

diminish the availability of fixed price products to consumers in the marketplace. It is for this 

reason that NEM recommends that the definition of a "fixed price" product indicate that it may 

include a provision to call for the pass through of additional costs as a result of regulatory changes 

or changes in customer usage.  These regulatory changes would be in the nature of cost changes 

that are unhedgeable and not foreseeable by the ESCO, such as Commission or FERC-approved 

charges and RTO-related charges.7 

A regulatory change clause provides the supplier with discretion as to whether or not to assess an 

increased charge to a consumer.  In some instances, the supplier may conclude that the appropriate 

business decision is to forego passing through an increase in a regulatory charge in order to avoid 

consumer dissatisfaction.  However, in those cases where a key regulatory cost component goes 

up significantly, the supplier needs the ability to pass the cost through, in order to mitigate what 

would otherwise be an enormous risk. The key consideration of the use of these clauses in fixed 

price contracts should be focused on the proper and full disclosure of these provisions to 

consumers. 

                                                           
7 NEM notes, for example, that the Texas electric competition regulations explicitly define a “fixed rate product” to 

allow that, “the price may vary from the disclosed amount solely to reflect actual changes in the Transmission and 

Distribution Utility (TDU) charges, changes to the Electric Reliability Council of Texas (ERCOT) or Texas Regional 

Entity administrative fees charged to loads or changes resulting from federal, state or local laws that impose new or 

modified fees or costs on a REP that are beyond the REP’s control.” 16 TX Admin. Code Section 25.475(b)(5). While 

the market structure of the Texas electric market may vary from that in New York, it is important to consider that the 

Public Utility Commission of Texas finds it permissible to communicate fixed price products to consumers in this 

fashion. 
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4) Definition of “Green Energy”  

A new definition of “green energy” is proposed to be added to Section 1 of the UBP.  The proposed 

definition of “green energy” is, “Electricity from technologies identified by the Commission as 

RPS eligible.”  NEM is concerned that the proposed definition of “green energy” potentially 

excludes relevant technologies from its scope.  Limiting the definition of “green energy” to RPS-

eligible technologies will artificially restrict relevant and emerging technologies from satisfying 

the construct, and as a result discourage innovative product offerings in the “green energy” arena.  

It is well recognized that the field of green energy is highly dynamic and fast-changing, due to 

accelerated technological change as well as evolving customer awareness and preference.   As a 

result, an attempt to craft a regulatory definition of “green energy” at any given moment in time 

likely would stifle market development and customer preference rather than protect or encourage 

it.  There is simply no reason to dictate to customers what is or is not "green" for purposes of their 

electric supply. The matter should be guided as a function of consumer preference and evolving 

technology.  Imposing a restrictive regulatory label in a quickly evolving market runs a significant 

risk of the definition becoming obsolete in short order.  As such, the proposed definition of “green 

energy” would not advance transparency or customer protection and discourage ESCO innovation. 

Unnecessarily restrictive regulatory definitions do not enhance consumer understanding of such 

products.  Particularly in the early stages of market development, as is the case with green energy 

products, restrictive product definitions should be avoided in favor of an approach that focuses on 
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requiring clear and adequate disclosures about the nature of the product for which the consumer is 

contracting.8 

5) Conclusion 

NEM appreciates this opportunity to offer its comments on the Staff’s proposed changes to the 

Uniform Business Practices related to eligibility criteria for ESCOs.   

Sincerely,  

 

 

Craig G. Goodman, Esq.  

President  

Stacey L. Rantala  

Director, Regulatory Services  

National Energy Marketers Association  

3333 K Street, NW, Suite 110  

Washington, DC 20007  

Tel: (202) 333-3288  

Email: cgoodman@energymarketers.com;  

srantala@energymarketers.com  

Website-www.energymarketers.com  

 

Dated:  September 25, 2015. 
 

                                                           
8 See, e.g., Federal Trade Commission, Guides for the Use of Environmental Marketing Claims “Green Guides,” 16 

CFR 260, effective October 11, 2012. 
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