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This case involves the request of Virginia Electric and Power Company ("Dominion" or 
"Company") for the approval of six voluntary renewable energy tariffs, collectively designated as 
CRG Rate Schedules. The record of this case does not support the approval of the CRG Rate 
Schedules as proposed. 

HISTORY OF THE CASE 

On May 9, 2017, the Company filed an application ("Application")1  with the State 
Corporation Commission ("Commission") requesting the Commission's approval of six renewable 
energy tariffs, collectively designated as the CRG Rate Schedules,2  pursuant to §§ 56-577 A 5 
("Subsection A 5") and 56-234 of the Code of Virginia ("Code"). As proposed, the CRG Rate 
Schedules would allow existing or new non-residential customers with peak measured demands of 
1,000 kilowatts ("kW") or greater to voluntarily elect to purchase 100 percent of their energy needs 
from renewable energy resources. 

On June 1, 2017, the Commission issued an Order for Notice and Hearing ("Procedural 
Order") that, among other things, docketed this matter; established a schedule for the filing of 
notices of participation and prefiled testimony; scheduled a hearing on October 18, 2017; and 
assigned a Hearing Examiner to conduct all further proceedings in this matter and file a final 
report.3  

Direct Energy Services, LLC ("Direct Energy"); Wal-Mart Stores East, LP and Sam's East, 
Inc. (collectively, "Walmart"); Appalachian Power Company ("APCo"); Northern Virginia Electric 
Cooperative ("NOVEC"); Appalachian Voices; the Office of the Attorney General's Division of 
Consumer Counsel ("Consumer Counsel"); Secure Futures, LLC ("Secure Futures"); Advanced 
Energy Economy, Inc. ("AEE"); Mid-Atlantic Renewable Energy Coalition ("MAREC"); National 
Energy Marketers Association ("NEMA"); and Collegiate Clean Energy, LLC ("Collegiate"), filed 
notices of participation in this case. 

A copy of the Application was introduced as an exhibit ("Ex.") during the hearing. Ex. 1 
2  The CRG Rate Schedules include Rate Schedule CRG — GS-1, Rate Schedule CRG — GS-2, Rate Schedule CRG — 
GS-3, Rate Schedule CRG — GS-4, Rate Schedule CRG — 27, and Rate Schedule CRG — 28. 
3 Procedural Order at 4. 



On July 26, 2017, Direct Energy filed a Motion to Dismiss or Stay Proceeding ("First 
MTD"). Dominion, the Staff of the Commission ("Staff'), Consumer Counsel, AEE, NEMA, 
Appalachian Voices, and Collegiate filed responses to the First MTD on August 7, 2017.4  Direct 
Energy filed its reply in support of the First MTD on August 11, 2017.5  By Ruling dated August 
14, 2017 ("August 14th  Ruling"), I denied Direct Energy's request for a stay and took its request for 
dismissal under advisement. 

Because of the significant number of respondents in this case (with associated witnesses) 
and because of Courtroom availability issues, I entered a Ruling on September 11, 2017 
("September 11th  Ruling"), retaining the hearing on October 18, 2017, for the receipt of testimony 
from public witnesses but postponing the remainder of the evidentiary hearing to December 4, 
2017.6  

A hearing was convened for the receipt of testimony from public witnesses on October 18, 
2017. No public witnesses appeared to testify on that date. 

On October 20, 2017, Direct Energy, Collegiate, NEMA, and Appalachian Voices 
(collectively, "Joint Movants") filed a Joint Motion to Dismiss or Strike or, in the Alternative, to 
Issue a Ruling in Limine and Request for Expedited Consideration ("Second MTD"). APCo and the 
Company filed responses opposing the Second MTD on October 25, 2017, and the Joint Movants 
filed their reply in support of the Second MTD on October 27, 2017. By Ruling dated October 31, 
2017 ("October 31' Ruling"), I denied the Second MTD but represented that I would address 
certain substantive issues raised by the Joint Movants in my final report following the completion of 
the evidentiary hearing. 

The Retail Energy Supply Association ("RESA") filed written comments opposing the 
Application.7  RESA maintained that the Commission should not approve the CRG Rate Schedules 
because: (1) the CRG Rate Schedules do not constitute tariffs;8  (2) approval of the CRG Rate 
Schedules would likely eliminate competitive supply options for customers;9  (3) the Company's 
proposed recovery of a return on equity ("ROE") is unreasonable, contrary to traditional cost 

See Response of Virginia Electric and Power Company in Opposition to Direct Energy Services, LLC's Motion to 
Dismiss or Stay Proceeding; Staff Letter dated August 7, 2017; Consumer Counsel Letter dated August 7, 2017; Letter 
designated as the Response of Advanced Energy Economy, Inc.; Response of National Energy Marketers Association in 
Support of Motion of Direct Energy Services, LLC to Dismiss or to Stay Proceeding; Environmental Respondents' 
Response to the Motion of Direct Energy Services, LLC; and Response of Collegiate Clean Energy, LLC in Support of 
Motion of Direct Energy Services, LLC to Dismiss or to Stay Proceeding. These filings were made in accordance with 
a Ruling that I entered on July 27, 2017 ("July 27" Ruling"), establishing a pleadings schedule associated with the First 
MTD, Secure Futures submitted a Response of Secure Futures, LLC to the Motion of Direct Energy Services, LLC to 
Dismiss or Stay Proceeding ("Secure Futures Response") electronically on August 7, 2017. However, because it was 
not received until after 5 p.m. it was not technically filed until August 8, 2017, the day after the deadline established in 
the July 27th Ruling. 
5 See Reply of Direct Energy Services, LLC in Support of its Motion to Dismiss or to Stay Proceedings. 
6  The September 11th Ruling also extended Staffs deadline for the submission of prefiled testimony, the Company's 
deadline for the submission of rebuttal testimony, and the public's deadline for the submission of written comments. 
7 Public Comments of the Retail Energy Supply Association filed on November 27, 2017 ("RESA Comments"). 

Id at 2-4. 
9  Id at 4-5. 

2 



recovery methods, and does not reflect Dominion's risk;10  (4) the Company's intended collection of 
undefined fees associated with the CRG Rate Schedules is unreasonable;" and (5) the CRG Rate 
Schedules are unnecessary.12  RESA also suggested that customers are unlikely to use the CRG 
Rate Schedules.13  

The hearing resumed on December 4, 2017, and continued on December 5, 2017. Joseph K. 
Reid, III, Esquire, Elaine S. Ryan, Esquire, and Lisa S. Booth, Esquire, appeared on behalf of the 
Company. C, Mitch Burton, Jr., Esquire, appeared on behalf of Consumer Counsel, Will C. 
Cleveland, Esquire, and Hannah Coman, Esquire, appeared on behalf of Appalachian Voices. 
Cliona M. Robb, Esquire, and Michael J. Quinan, Esquire, appeared on behalf of Direct Energy, 
Collegiate, and NEMA (collectively, "CSP Respondents"). William T. Reisinger, Esquire, appeared 
on behalf of AEE, Bruce H. Burcat, Esquire, appeared on behalf of MAREC. Noelle J. Coates, 
Esquire, appeared on behalf of APCo. Carrie M. Harris, Esquire, appeared on behalf of Walmart. 
Ashley B, Macko, Esquire, and Alisson P. Klaiber, Esquire, appeared on behalf of Staff, Counsel 
for NOVEC did not appear at the hearing. 

The completed transcript of the hearing ("Tr.") was filed on December 15, 2017. 

On January 16, 2018, post-hearing briefs were filed by the Company, Direct Energy and 
NEMA (collectively, "DENEM"), Walmart, Appalachian Voices, AEE, MAREC, Consumer 
Counsel, and Staff." 

SUMMARY OF THE RECORD 

The Company's Direct Testimony and Exhibits 

Dominion presented the direct testimony of Gregory J. Morgan, the Company's director of 
customer rates and regulation; and J. Scott Gaskill, the Company's director of power contracts and 
origination. 

Mr. Morgan explained Dominion's reasons for proposing the CRG Rate Schedules at this 
time, addressed the eligibility requirements for participation in the proposed tariffs, described the 
proposed enrollment process, identified the design components of each tariff, and described the 
Company's proposed cost allocation and accounting protocols associated with the CRG Rate 

Id. at 5-6. 
"Id. at 6. 
12 Id. at 6-7. 
" Id. at 7. 
" See Post-Hearing Brief of Virginia Electric and Power Company ("Dominion Brief'); Post-Hearing Brief of Direct 
Energy Services, LLC and National Energy Marketing Association ("DENEM Brief'); Post-Hearing Brief of Wal-Mart 
Stores East, LP and Sam's East, Inc. ("Walmart Brief'); Post-Hearing Brief of Appalachian Voices ("AV Brief'); Post-
Hearing Brief of Advanced Energy Economy, Inc. ("AEE Brief'); Post-Hearing Brief of the Mid-Atlantic Renewable 
Energy Coalition ("MAREC Brief'); Post-Hearing Brief of Office of the Attorney General, Division of Consumer 
Counsel ("Consumer Counsel Brief'); and Post-Hearing Brief of the Staff of the State Corporation Commission ("Staff 
Brief'). One of the CSP Respondents, Collegiate, did not join in the DENEM Brief. Furthermore, although APCo 
participated in the hearing, it did not file a post-hearing brief. 
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Schedules. He also attached copies of the proposed CRG Rate Schedules as an exhibit to his 
prefiled testimony. Ex. 3, at 1-2. 

According to Mr. Morgan, interest in renewable energy procurement has increased among 
Dominion's large energy users. He described the renewable energy options that the Company 
already offers to commercial and industrial customers. He also testified that most of Dominion's 
renewable energy options have, to date, primarily consisted of solar generation. He described the 
difficulties associated with attempting to match 100 percent of a customer's load profile solely with 
solar generation. In contrast, he testified that the CRG Rate Schedules will achieve the supply of 
renewable power on a continuous hourly basis through a portfolio of renewable resources ("CRG 
Portfolio")15  that Dominion will assemble on behalf of participating customers. He explained 
further that the Company seeks approval of the CRG Rate Schedules in accordance with Subsection 
AS. Ex. 3, at 3-5. 

Mr. Morgan testified that existing customers must have a measured peak demand of 1,000 
kW or more at least once during the current and previous 11 billing months to qualify for a CRG 
Rate Schedule. New customers must have an anticipated demand of 1,000 kW or greater. He also 
testified that customers will be permitted to aggregate their accounts or meters to meet the demand 
requirements. In addition, Mr. Morgan described the Company's proposed enrollment process and 
methodology for determining generation charges under the CRG Rate Schedules. Among other 
things, he testified that Dominion will negotiate a separate Requirements Contract with each 
participating customer establishing an all-inclusive price for the generation component of retail 
service (for energy and capacity). Such price will be based upon the underlying wholesale price of 
the CRG Portfolio together with a PJM Interconnection, L.L.C. ("PJM"), market charge associated 
with the customer's load. Furthermore, he explained that customers taking service under the CRG 
Schedules will remain subject to distribution and transmission service charges. Ex. 3, at 5-7, 

Mr. Morgan explained that, unless otherwise exempt, CRG Rate Schedule customers will be 
subject to existing and future distribution and transmission Riders. Participating customers will not 
be subject to Dominion's existing or future fuel or generation Riders. He also testified that the costs 
of the purchase power agreements ("PPAs") and Company-owned facilities making up the CRG 
Portfolio will be directly assigned to customers taking service under the CRG Rate Schedules. He 
maintained that costs and revenues associated with the CRG Portfolio will be "ring-fenced" and, as 
such, not included in Dominion's other Virginia jurisdictional revenues, costs or investments. 
Furthermore, he described the accounting procedures that the Company will employ to ensure such 
ring-fencing. Ex. 3, at 8-10. 

Mr. Morgan testified that the Company will install special metering equipment and, in some 
cases, special communication technology to measure demand and usage associated with the CRG 
Rate Schedules, He opined that the CRG Rate Schedules will advance the policy objectives of 
Subsection A 5 by providing customer access to 100 percent renewable energy. Similarly, he 
maintained that the CRG Rate Schedules will contribute to Virginia's Commonwealth Energy 
Policy and are consistent with the Virginia Energy Plan. He also maintained that the proposed rates 

15  Mr. Morgan subsequently represented that the Company will endeavor to include new renewable resources located in 
Virginia within the CRG Portfolio, Ex. 3, at 12. 
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associated with the CRG Rate Schedules are just and reasonable because: (1) rates are cost-based 
(with an appropriate return and PJM Charge); (2) participation is voluntary; and (3) non-
participating customers will not be required to pay for or subsidize the relevant renewable 
resources. Moreover, he explained that the Requirements Contract negotiated with each 
participating customer will reflect current market prices for renewable energy. Ex. 3, at 10-13. 

When questioned by AEE at the hearing, Mr. Morgan acknowledged that Subsection A 5 
speaks to the rights of customers but also maintained that the provision contemplates an incumbent 
utility tariff option for providing renewable energy. He also acknowledged that the proposed CRG 
Rate Schedules do not include a precise per kilowatt hour ("kWh") rate. Instead, he indicated that 
the proposed tariff includes a formula for determining the rate on a customer-specific basis. Tr. at 
52-56. 

Mr. Morgan continued to opine that the rates paid under the CRG Rate Schedules will be 
just and reasonable because they will be at market when the associated resources are obtained, the 
margin included within the rates will be reasonable given Dominion's risk, and each rate will be a 
fixed price for a term. However, he agreed that we do not know the precise margin adder or PJM 
charge that will be included in the rates. He also distinguished Dominion's proposal from the 100 
percent renewable tariff previously proposed by APCo and rejected by the Commission. He testified 
that, in contrast to APCo's proposal, the CRG Rate Schedules will incorporate market rates at the 
time of customer signing. He acknowledged that no potential customers testified at the hearing in 
support of the CRG Rate Schedules but believed supportive letters were provided by customers. In 
addition, he did not know of any specific customer feedback received by Dominion relative to the 
Application.16  Tr. at 56-65. 

During cross-examination by Appalachian Voices, Mr. Morgan testified that he did not 
know if the Company had five years advanced notice of various large customers (with peak 
demands above five megawatts ("MWs")) coming into Dominion's territory. However, he believed 
the Company had substantial notice of such customers. He also believed that the Commission's 
approval of the CRG Rate Schedules would preclude customers above one MW (but less than five 
MWs) from receiving service from competitive service providers ("CSPs"). In contrast, he believed 
customers above five MWs could continue to shop for numerous sources of power pursuant to § 56-
577 A 3 of the Code ("Subsection A 3") even if the CRG Rate Schedules are approved. Tr. at 65-
68. 

Mr. Morgan maintained that Dominion would work closely with customers to obtain their 
preferences regarding sources and believed the Company would secure market prices for its 
customers at the time of resource procurement. Although he represented that the Company would 
not object to Commission review of its solicitation process, he thought the ability of the 
Commission to retroactively revoke the tariffs based upon an insufficient solicitation process 
presented a legal issue. Mr. Morgan was unsure of how the negotiation process for resources would 
proceed but he believed potential CRG customers would be permitted to participate in the 
negotiations. He thought the Commission would have the authority to review the actual rates 

16  Specifically, AEE asked Mr. Morgan about a discovery response, attached to AEE witness Marquis's testimony, 
confirming the lack of customer feedback. Ti', at 64-65. See also Ex, 7 (Attachment B to Marquis prefiled testimony). 
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resulting from the negotiations but, as with the solicitation process, he did not offer an option on the 
legal issue of whether the CRG Rate Schedules could be invalidated based upon negotiated rates. 
Tr. at 69-72. 

Mr. Morgan acknowledged that natural gas resources are probably more polluting than solar 
and wind. He also acknowledged that the PPAs used to serve CRG customers may be located 
outside of Virginia. He did not believe the acquisition of out-of-state PPAs would be detrimental to 
the Virginia Energy Plan's objective of facilitating Virginia-based energy production. Tr. at 72-75. 

When cross-examined by MAREC, Mr, Morgan agreed, subject to check, that the proposed 
CRG Rate Schedules do not contain specific language stating that customers are authorized to 
participate in the negotiation process for resources. He also agreed that the specific language of the 
tariffs will control. Tr. at 76-81. 

According to Mr. Morgan, the Company interprets the plain language of Subsection A 5 as 
requiring the continuous provision of renewable energy. He anticipated that Dominion will use a 
competitive bidding process to obtain some of the necessary energy to serve CRG customers but 
also believed that individual customer preferences may make a request for proposals ("RFP") 
unnecessary. He continued to maintain that customer rates will be at market even with the inclusion 
of the ROE margin and the $2,000 enrollment fee. He characterized the enrollment fee as nominal 
given the size of eligible customers. Furtheimore, he opined that an adder of 9.2%, the current ROE 
approved for the Company, was reasonable given the risk to Dominion that the price the Company 
receives for power will not match the price it pays for customer load. He acknowledged that 
Dominion has not performed a formal value risk study associated with the CRG proposal to support 
the margin of 9.2% but believed it to be a reasonable proxy for risk. Tr. at 81-92. 

When questioned by Walmart, Mr. Morgan clarified that a customer will know the price 
before actually receiving service under a CRG Rate Schedule. He acknowledged that a customer of 
below five MWs would be precluded from purchasing from a CSP even if the CSP could offer a 
lower price if the Commission approves the CRG Rate Schedules. He believed customers above 
five MWs will continue to have other options (including purchasing at wholesale). Tr. at 93-97. 

During cross-examination by Consumer Counsel, Mr. Morgan testified that the approval of 
the CRG Rate Schedules should not impact Dominion's ability to earn a return on transmission or 
distribution. He testified that the Company intended to use RFPs to obtain PPAs for the CRG Rate 
Schedules and anticipated that both fixed-rate PPAs and PPAs with escalation clauses may be 
considered. Tr. at 97-99. 

When questioned by Staff, Mr. Morgan testified that customers often prefer a fixed rate 
price for a term. He also agreed that the length of a term will have an impact on price. Although the 
CRG Rate Schedules contemplate a minimum term of five years, Mr. Morgan indicated that the 
Company's proposal does not suggest a maximum possible tem'. For existing resources, he 
anticipated terms of between five and 10 years, To get the best prices, he believed new resources 
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will require longer terms. He also agreed with a Company discovery response indicating that 
Dominion will negotiate the relevant PPAs.17  Tr. at 100-103. 

On re-direct, Mr. Morgan discussed several other formula rates that had been approved in 
regulatory proceedings, including the FERC formula rate. He also identified a discovery response 
including letters from three customers supporting the CRG Rate Schedules.18  Tr. at 103-110. 

With regard to retail access, Mr. Morgan believed that only customers within the band of 1 
to five MWs would be limited with regard to choice. He testified that the Company has 
approximately 400 customers within the one to five MWs band. In addition, he maintained that 
customers within the one to five MWs band would continue to have the ability to purchase 
renewable energy credits ("RECs") and to engage in wholesale transactions. Furthermore, he was 
unaware of any customers leaving Dominion's system to purchase renewable energy during the 10-
year existence of Subsection A 5. He continued to support the inclusion of the ROE margin within 
customer rates to account for the Company's risk and the incremental costs that will be incurred by 
Dominion when assembling the necessary portfolio. He also noted that the Commission has 
approved the inclusion of a margin in other rate formulas such as the MBR rate. Tr. at 111-118. 

Mr. Gaskill described the Company's planned development of the CRG Portfolio. He also 
attached a form for the Requirements Contract as an exhibit to his prefiled testimony. Ex. 6, at 1-2. 

According to Mr. Gaskill, Dominion intends to solicit the wholesale renewable generation 
market within the PJM footprint and execute PPAs for the resources to be included in the CRG 
Portfolio. In addition, he testified that the Company intends to develop Dominion-owned resources 
to exclusively serve customers receiving service under the CRG Rate Schedules. He maintained 
that Dominion has significant experience with, and contacts in, the PJM renewable market that will 
facilitate the development of the CRG Portfolio. He also indicated that the Company will endeavor 
to tailor the resources used to meet customer needs based upon customer preferences. Certain 
participating customers could be served by single source PPAs while other customers may be 
served by multiple resources. He testified that there will be an enrollment period after which 
Dominion will initiate a market solicitation (lasting approximately two months) to meet customer 
needs. The Company will subsequently negotiate a Requirements Contract with each participating 
customer. Among other things, the Requirements Contract will include a negotiated, all-inclusive 
price for the generation component of retail electric service. To the extent that the CRG Portfolio 
consists of PPAs, Dominion proposes to base the CRG Rate Schedule rate on purchase power costs 
plus a margin equal to the Company's most recently approved ROE. Similarly, when based upon 
Company-owned renewable resources, Dominion proposes to include a return equal to its most 
recently approved ROE. Each participating customer will also pay the PJM Charge based upon the 
customer's load profile and selected renewable resources. Ex. 6, at 2-5. 

When questioned by Appalachian Voices at the hearing, Mr. Gaskill acknowledged that 
customers with peak demand above five MWs will no longer be able to purchase renewable energy 
from CSPs pursuant to Subsection A 5 if the Commission approves the CRG Rate Schedules, In 

17  See also Ex. 4, 
18  See also Ex. 5. 
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addition, he agreed that customers purchasing from CSPs pursuant to Subsection A 3 are subject to 
a five-year return to service notice provision. Furthermore, Mr. Gaskill believed the Commission 
may have the authority to require language with the CRG Rate Schedules specifically stating that 
customers have a right to participate in negotiations. He also did not think the Company would 
object to the inclusion of such language. Tr. at 121-126. 

Mr. Gaskill again confirmed the Company's interpretation of Subsection A 5 as requiring 
the continuous provision of renewable energy by both CSPs and Dominion. In contrast, he testified 
that community solar legislation adopted in 2017 does not require community solar programs to 
provide customer load 24 hours a day, seven days a week. According to Mr. Gaskill, the 
community solar legislation specifically stated that Subsection A 5 did not apply to community 
solar. He deferred to counsel as to the Commission's authority to reconsider whether a tariff 
complies with Subsection A 5 if the Commission subsequently determines that applicable resources 
do not qualify as renewable. Tr. at 126-129. 

Mr. Gaskill confirmed that the Company will purchase RECs to make up any difference 
when it is unable to satisfy a customer's full load with renewable energy; however, he believed such 
incidents would be de minimis. He also testified that Dominion will assume any risk associated 
with changes in customer load curve but he believed the Company will assemble a renewable 
portfolio that is capable of changes in the peak load times of its customers. He acknowledged that 
Dominion has not identified exactly when a failure to provide 100 percent renewable energy would 

exceed the de minimis threshold. Furthermore, he clarified that Dominion has now eliminated any 
discretion to negotiate the PJM Charge component of the CRG rate and now intends to pass on 
actual PJM settlement and ancillary costs. He further clarified that the PJM Charge component of 
the CRG rate will be fixed at the time that the Requirements Contract is signed and maintained that 
the Company will assume the risk that the PJM Charge will go up or down over time. He 
represented that Dominion will not refund the customer if the PJM Charge goes down or require the 
customer to pay more if the RIM Charge goes up. Tr. at 130-136. 

During cross-examination by the CSP Respondents, Mr. Gaskill maintained that it is 
reasonable for the Company not to refund customers if the PJM Charge goes down. Tr. at 137-138. 

When questioned by Walmart, Mr. Gaskill clarified that the Requirements Contract will 
establish an all-inclusive, fixed price for the customer. Tr. at 138-139. 

When cross-examined by Staff, Mr. Gaskill agreed that the Company will retain the 
discretion to aggregate multiple customers to get a better deal even with the inclusion of the rate 
formula in the CRG Rate Schedules. Tr. at 139-140. 

On redirect, Mr. Gaskill discussed a Company discovery response, previously admitted as an 
exhibit, describing Dominion's intended negotiation process.19  He maintained that Dominion's 
discovery response was consistent with testimony at the hearing highlighting the ability of 
customers to participate in negotiations. He also represented that Dominion does not oppose Staffs 

19  See Ex, 4. 
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recommendation regarding annual reporting requirements concerning the renewable resource 
portfolio used to serve CRG customers (including service life and capacity factor information). He 
explained that the PJM Charge to be included in customer rates is made of the actual costs the 
Company pays to bid generation into the PJM market and to procure load out of PJM. Finally, he 
anticipated that Dominion may be able to obtain a better mix of resources at a lower price for 
customers if customers are aggregated. Tr. at 141-145. 

Respondents' Testimony and Exhibits 

AEE  

AEE submitted the testimony of Caitlin Marquis, AEE's senior associate for federal and 
state policy, 

Ms. Marquis described AEE as a national association of energy leaders seeking to make the 
global energy system more secure, clean, and affordable. She also indicated that AEE seeks to 
expand opportunities for large customers to obtain renewable energy and noted that the approval of 
the CRG Rate Schedules threatens to limit customer access to renewable energy. She discussed 
customer preferences and procurement options in Virginia,20  described her understanding of the 
potential impact of the Company's proposal and Subsection A 5, and summarized AEE's concerns 
regarding the Commission's approval of the CRG Rate Schedules. Among other things, she 
testified that AEE: (1) opposes Dominion's intended inclusion of a margin for purchased power 
equal to the Company's most recently approved ROE; (2) is concerned regarding the uncertainty of 
customer costs associated with the Company's proposal; and (3) is concerned that the CRG Rate 
Schedules will not meet customer specific resource preferences. She also recommended that the 
Company's procurement process be fair and transparent. In addition, she indicated that AEE is 
generally supportive of permanent, uncapped, subscription-style renewable energy programs 
ensuring the retirement of RECs. At the conclusion of her prefiled testimony, Ms. Marquis testified 
that AEE does not support the approval of Dominion's proposal but stands willing to assist the 
Company, the Commission, and other stakeholders in the development of a reasonably priced 
renewable energy tariff supporting customer needs. Ex. 7, at 1-30. 

When providing surrebuttal at the hearing, Ms. Marquis acknowledged that there are 
similarities between Dominion's Schedule RG and the proposed CRG Rate Schedules but stressed 
that her testimony in this case concentrates on Dominion's CRG proposal. She also continued to 
support customer involvement in the selection of resources. Furthermore, given the unprecedented 
nature of the Company's proposal and associated uncertainties, Ms. Marquis recommended that the 
CRG Rate Schedules be considered temporary and experimental and believed their approval should 
not preclude customers from seeking alternative options. In addition, based upon her experience 
with large customers and suppliers of energy, she did not believe the Company's intention to 
continuously provide 100 percent renewable energy was necessary. She was unaware of customers 

20 Ms. Marquis also noted that 18 companies with operations in Virginia submitted comments in Case No. PUE-2016-
00051 reflecting their desire for multiple renewable energy procurement options. See Ex. 7, at 9. See also Petition of 

Appalachian Power Company, For approval of a 100% renewable energy rider, Case No. PUE-2016-00051, Final 

Order (Sept. 13, 2017) ("APCo 100% Renewable Order"). 

9 



seeking 100 percent renewable energy on a continuous basis and thought Dominion's adherence to 
such a standard is likely to result in overly high prices that customers will be unwilling to pay. Tr. at 
148-150. 

When cross-examined by the Company, Ms. Marquis acknowledged the various aspects of 
the CRG Rate Schedules that AEE supports including Dominion's ring-fencing protocols and its 
intention to use a competitive process. She also acknowledged that the Company's ratemaking 
formula will include a PPA price based on the market at the time an applicable PPA is finalized. 
She also agreed that some customers prefer fixed-price contracts. Furthermore, she did not believe 
all renewable offerings require upfront price certainty to be reasonable. In addition, although she 
understood that the Company did not intend to use its existing generation to serve CRG customers, 
she understood that existing, as opposed to new, renewable generation within PJM may be used to 
serve those taking service under the CRG Rate Schedules. She acknowledged the Company's 
representation that customer input will be considered when obtaining resources but was uncertain as 
to how Dominion intended to resolve conflicts regarding customer preferences. Finally, she agreed 
that some customers prefer to maintain their relationship with their incumbent utility rather than 
switching to alternative providers. Tr. at 152-159. 

Walmart  

Walmart submitted the testimony of Steve W. Chriss, Walmart's director of energy and 
strategy analysis. 

Mr. Chriss described Walmart's operations within Dominion's service territory and 
Walmart's renewable energy goals. He summarized his understanding of the Company's proposal 
(and the associated statutory authority) and provided customer feedback. Among other things, he 
supported the Company's proposal for the aggregation of multi-state customer load. He also 
recommended the following: (1) the Commission should carefully scrutinize the Company's 
proposal to determine if it will produce just and reasonable rates, adequately protect the public 
interest, and enhance renewable energy opportunities; and (2) if the Commission decides to approve 
the CRG Rate Schedules as 100 percent renewable energy tariffs under the Code, the Commission 
should (a) reject Dominion's proposed ROE adder on the relevant PPAs and, instead, require the 
Company to use its approved base generation weighted average cost of capital, excluding adders, to 
calculate its return; and (b) require Dominion to provide an accounting for how Company-owned 
assets are being ring-fenced to protect non-participating customers if Dominion utilizes Company-
owned generation to serve customers under the CRG Rate Schedules. Ex. 8, at 1-17. 

When providing surrebuttal at the hearing, Mr. Chriss indicated that Walmart did not oppose 
the structure of the CRG Rate Schedules as clarified in the Company's rebuttal testimony. He 
represented that Walmart continues to have concerns regarding alternative energy options if the 
Commission ultimately approves the CRG Rate Schedules. Tr. at 161-163. 

When questioned by Consumer Counsel, Mr. Chriss clarified that Walmart no longer 
opposes Dominion's intention to include the ROE adder within the CRG ratemaking formula. In 
his assessment, the Company should be compensated for the risks associated with the CRG Rate 
Schedules. He believed the use of the ROE as a margin adder for risk is appropriate because the 
ROE has been "vetted." Tr. at 164-166. 
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Direct Energy  

Direct Energy submitted the testimony of Frank Lacey, an energy management and end-use 
consultant; and John R. Hanger, operator of Hanger Consulting, LLC, and a former Commissioner 
of the Pennsylvania Public Utility Commission. 

Mr. Lacey provided an overview of his professional experience and credentials and 
described Direct Energy's interest in this case. He opined that the CRG Rate Schedules do not 
constitute tariffs and maintained that Dominion's proposal, if approved, would merely provide 
customers with the opportunity to negotiate special supply contracts with the Company. 
Furthermore, he testified that the CRG Rate Schedules do not constitute tariffs because they contain 
no pricing information. Ex. 9, at 1-6. 

Mr. Lacey summarized his understanding of the requirements in Subsection A 5 including 
the ability of a customer to purchase 100 percent renewable energy from a CSP unless the 
incumbent electric utility serving the customer's service territory "offer[s]" a tariff for 100 percent 
renewable energy. In his assessment, the CRG Rate Schedules do not constitute an "offer" of 100 
percent renewable power but, instead, provide an opportunity for customers to negotiate with the 
Company and one or more renewable energy providers. He also noted that the other tariffs he has 
reviewed have offered the same pricing for all customers. In contrast, the Company has 
acknowledged that CRG Rate Schedule customers could potentially pay different rates. Ex. 9, at 7-
9. 

Mr. Lacey next discussed § 56-534 B of the Code, a provision referenced by the Company 
in a footnote to its Application. He noted that § 56-534 B of the Code requires uniform rates but 
provides an exception for "voluntary rate or rate design experiments." He believed Dominion's 
reliance upon § 56-534 B of the Code to be inappropriate because the CRG Rate Schedules are not 
proposed as experimental. He also noted that § 56-235.2 of the Code allows the Commission to 
approve "special rates, contracts or incentives" for particular customers when the special rates, 
contracts or incentives are found to be in the public interest. In Mr. Lacey's assessment, the 
Company is essentially seeking Commission approval of special contracts in this case. He also 
opined that Dominion is seeking to preclude customer access to competitive renewable energy by 
obtaining approval of special contracts as tariffs. Ex. 9, at 9-11. 

Mr. Lacey opined that it is impossible to determine if the rates associated with the CRG Rate 
Schedules are just and reasonable because the Company's proposed tariffs do not include specific 
costs. Furthermore, he testified that Dominion's plan to include a margin equal to its most recently 
approved ROE within the customer costs of PPAs in the CRG Portfolio supports the conclusion that 
the CRG Rate Schedules do not meet the just and reasonable standard. Mr. Lacey also maintained 
that basing the CRG Rate Schedules upon actual costs does not necessarily ensure that such costs 
are just and reasonable. In addition, he testified that Dominion's inclusion of an administrative fee 
and a PJM Charge is not just and reasonable because administrative expenses and the PJM Charge 
should already be embedded in existing base rates.2I  He believed it unlikely that the Company 

21 Later in his testimony, Mr. Lacey also noted that the Company does not intend for all customers taking service under 
the CRG Rate Schedules to pay the same PJM Charge. He maintained that Dominion has not clearly articulated how it 
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would incur incremental costs associated with procuring renewable resources. He also asserted that 
Dominion has not provided sufficient information regarding its intended billing mechanism to 
ascertain whether an administrative fee including billing expenses is just and reasonable. Ex. 9, at 
11-17. 

Mr. Lacey next criticized the Company's intended exclusion of net metering customers from 
participation in the CRG Rate Schedules. He maintained that such exclusion is unnecessary and 
would prohibit those customers most interested in purchasing renewable energy from doing so. Ex. 
9, at 17-21. 

Mr. Lacey also criticized Dominion's proposed Requirements Contract. He believed the 
Company designed the Requirements Contract to discourage participation. In support of this 
conclusion, he testified that the proposed Requirements Contract would impose unfair terms, 
unjustified fees and a "take or pay" arrangement. He further opined that the Company's "ring-
fencing" proposal is flawed because it takes away the benefits of economies of scale from 
customers taking service under the CRG Rate Schedules. Ex. 9, at 21-27. 

Mr. Lacey questioned the ability of the Company, as a ring-fenced operation, to provide load 
matching, 100 percent renewable energy for each customer under the CRG Rate Schedules. He 
maintained that CSPs are better situated to provide renewable energy on an hour-by-hour basis. He 
also asserted that a multi-state CSP has significant flexibility in the ability to procure renewable 
resources in real-time given the renewable energy standards that have been enacted by PJM. He did 
not recommend that the Commission require an hourly settlement for renewable energy because he 
believed it would be impossible for the Company to achieve such a standard. Furthermore, he 
believed Dominion's proposal for a nine-month solicitation process to be too long and would result 
in few customers taking service under the CRG Rate Schedules. He contrasted the Company's 
solicitation process with the faster process offered by CSPs, Ex. 9, at 27-32. 

Mr. Lacey opined that the Company's proposal for five-year contracts with CRG Rate 
Schedule customers is unreasonable because it would prevent customers from benefiting from 
technological advances and lowering prices. He also questioned the adequacy of Dominion's 
proposed customer education process associated with the CRG Rate Schedules. In addition, he 
disagreed with the Company's assertion that its proposal is consistent with Executive Order 57 
(relating to the development of carbon reduction strategies). Ex, 9, at 32-36. 

When providing surrebuttal at the hearing, Mr. Lacey emphasized that the formula presented 
by the Company failed to provide any actual quantification of rates. He continued to believe that the 
ROE margin should not be included in the CRG rate because, in his opinion, Dominion will assume 
only de minimis risk if the CRG Rate Schedules are approved. Furthermore, he disputed the 
Company's contention that the CRG rates will be based upon current market prices because: (1) 
there will be a time lag between customer elections to participate and the receipt of renewable 
energy; (2) the rate will include the $2,000 administrative fee; and (3) the rate will include the ROE 
adder. Moreover, he disputed the Company's suggestion that customers above five MWs will retain 
the unlimited ability to receive renewable energy from an alternative provider pursuant to 

intends to calculate the PJM Charge and believed this lack of detail further supports the conclusion that the proposal 
cannot be deemed just and reasonable. Ex. 9, at 17. 
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Subsection A 3 even if the CRG Rate Schedules are approved. He noted that customers electing to 
receive power from alternative providers are required to give five years' notice before returning to 
Dominion. Mr. Lacey also supported various conclusions reached by witnesses for the respondents 
and Staff.22  Tr. at 169-180. 

In Mr. Lacey's assessment, the Company is attempting to circumvent substantive 
Commission review of renewable energy contracts by seeking the approval of the CRG Rate 
Schedules. He continued to believe that net metering customers will be unable to participate in the 
CRG Rate Schedules and he saw no valid reason to preclude such participation. He also disagreed 
with the Company's contention that customers with similar attributes will pay the same prices under 
the CRG Rate Schedules. He explained that the identical customers will be charged differing prices 
under the CRG Rate Schedules depending upon the dates upon which customers decide to 
participate in the program. Tr. at 181-184. 

Mr. Lacey opined that Dominion's proposal to revisit the approval of the CRG Rate 
Schedules in three years reflects the Company's belief that its proposal will not actually work. 
Moreover, if the Commission decides to approve the CRG Rate Schedules, he recommended that 
the approval be reconsidered within one year rather than three and he recommended that it be 
approved as an experimental rate rather than a tariff under Subsection A 5. Furthermore, he 
continued to maintain that Dominion's proposal constitutes an offer to engage in a negotiation 
rather than a tariff. Tr. at 184-187. 

Mr. Lacey continued to question the ability of potential CRG customers to assess their rates 
under the CRG Rate Schedules because no actual rate amounts will be published. He also 
hypothesized that participating CRG customers could be compelled to repay the initial application 
fee and renegotiate rates with the Company if their loads change significantly. With regard to the 
advanced metering and communications technology claimed by Company witness Crable to be 
necessary for certain customers on the CRG Rate Schedules, Mr. Lacey maintained that such 
technology will not help to ensure compliance with the hour-by-hour standard because it merely 
allows for an after-the-fact true-up. Furthermore, he supported Staff's recommendation for annual 
reports if the Commission approves the CRG Rate Schedules. Tr. at 188-191. 

When questioned by Appalachian Voices at the hearing, Mr. Lacey acknowledged that the 
Commission could conduct a hearing regarding the appropriate margin to be included with the CRG 
Rate Schedules. He did not believe Dominion would be able to support a margin as high as its 
authorized ROE in such a proceeding. He also testified that the Company will not have any 
incentive to conduct a good solicitation for CRG resources if the CRG Rate Schedules are approved 
and if competitors are prohibited from offering alternative renewable energy options. Tr. at 192-
195. 

During cross-examination by Consumer Counsel, Mr. Lacey opined that a utility's margin 
should correlate directly with the utility's risk. Tr. at 195-196. 

22 Mr. Lacey did not, however, agree with the suggestion of MAREC witness Hunt relative to a possible sleeving 
arrangement. He believed such an arrangement would be high cost. Tr, at 178-179. 
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When cross-examined by Dominion, Mr. Lacey represented that he previously worked for 
Direct Energy. He responded to several questions regarding a page from Direct Energy's website 
and agreed that Direct Energy's parent company, Centrica, is an investor-owned, for profit 
corporation.23  Furthermore, although he had no direct evidence of Dominion's intent to preclude 
CSP competition, he believed the Company's offering of a tariff lacking commercial reasonableness 
reflects such an intent. He continued to assert that retail competition (including opportunities for 
Direct Energy) will be precluded if the CRG Rate Schedules are approved but understood that 
wholesale and REC purchases will not be prohibited. Tr. at 197-206. 

Mr. Lacey did not know if Direct Energy has offered renewable energy products in Virginia 
over the last 10 years in which Subsection A 5 has been in effect. He also explained that market 
conditions were not previously favorable for such offerings. He testified that Virginia has become a 
more favorable market over the last several years. In addition, he did not believe Direct Energy 
offers renewable energy services providing electricity 365 days a year, 24 hours a day on an hourly 
basis and maintained that such a standard is impossible to meet. He was not aware if Direct Energy 
owns any renewable resources within the PJM footprint. Tr. at 206-216. 

Mr. Lacey agreed that Direct Energy anticipates a profit when offering its products. He 
distinguished a CSP's profit expectation from the ability of a public utility to earn guaranteed rate 
of return. Tr. at 216-220. 

On redirect examination, Mr. Lacey clarified his opinion that the Company's proposal for a 
9.2% margin on the PPAs making up the CRG portfolio is not commensurate with the risks 
associated with the CRG Rate Schedules. He emphasized that there are greater risks associated 
with investments made by Company-owned assets than the balancing risks associated with the CRG 
PPAs. Furthermore, he explained that Dominion does not necessarily have to acquire customers 
for the CRG Rate Schedules. He also opined that the number of potential customers for the CRG 
Rate Schedules is irrelevant to the issue of whether the Company's proposal is in the public interest. 
Tr. at 220-222. 

Commissioner Hanger described the benefits of restructured electricity markets in other 
states providing customers with diverse choices in the procurement of renewable energy products. 
He believed the marketplace for renewable energy in Virginia has been slow to develop because of 
the monopolization of the market by utilities such as Dominion. He urged the Commission to deny 
the Company's request for the approval of the CRG Rate Schedules as a means of promoting 
competition. He also believed the rejection of Dominion's Application to be in the public interest. 
Ex. 11, at 1-13. 

MAREC  

MAREC submitted the testimony of Eric Thumma, a board member of MAREC and the 
director of policy and regulatory affairs for Avangrid Renewables LLC ("Avangrid"); and Hannah 
Hunt, a senior analyst at the American Wind Energy Association ("AWEA"). 

23  See also Ex, 10. 
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Mr. Thumma explained that MAREC is an organization with the mission of improving and 
enhancing opportunities for renewable energy development within the Mid-Atlantic region 
including Virginia. Although he commended Dominion for attempting to structure a 100 percent 
renewable energy product, he expressed certain concerns regarding the Company's proposal. In 
particular, he was concerned about the Company's possible use of municipal solid waste facilities to 
supply electricity under the CRG Rate Schedules, He believed Dominion should limit the resources 
used to provide electricity under the CRG Rate Schedules to those with a carbon dioxide emissions 
rate that is lower than the state average. He also believed that customers should be given the 
opportunity to select and negotiate the terms of supply directly with their favored renewable energy 
providers. In addition, he supported the Company's intention to offer participation in the CRG Rate 
Schedules on at least an annual basis. Ex. 12, at 1-8. 

Ms. Hunt identified perceived flaws in the Company's CRG Rate Schedules and 
recommended changes. As a preliminary matter, she opined that Dominion does not need to require 
the provision of 100 percent renewable energy supply to customers on a continuous hourly basis. 
Instead, she testified that it would be sufficient for the Company to match customer demand with 
bundled energy output and RECs. She also testified that Dominion should allow customers to 
directly interact with renewable energy providers to identify their preferred sources of power and to 
negotiate pricing and terms. If a particular customer does not wish to negotiate with a supplier, she 
suggested that the Company use a competitive procurement process to solicit the needed supply. In 
addition, she opposed Dominion's proposed inclusion of a margin based upon its most recently 
approved ROE as unjust. At the conclusion of her prefiled testimony, Ms. Hunt recommended that 
the Commission reject the Company's 100 percent renewable energy proposal in the form that it 
was submitted. Ex, 13, at 1-13. 

When providing sumbuttal testimony at the hearing, Ms. Hunt acknowledged that 
Dominion will assume some financial and volume risk if the CRG Rate Schedules go into effect. 
However, she maintained that the Company failed to provide a quantitative basis to support its 
proposal for the inclusion of its ROE as a margin in CRG rates. She also asserted that the 
Company's financial risks will be minimized because renewable energy is a fixed-cost resource 
with no fuel cost risk. She emphasized that wind power is already being offered at cost-competitive 
prices and has become very low risk. In addition, she questioned Dominion's basis for including 
the ROE margin, in part, to compensate for the activities it will perform to acquire CRG resources. 
She also differentiated the Company's energy efficiency programs, in connection with which it has 
been authorized to collect an ROE margin, from its CRG proposal. She noted that the energy 
efficiency programs require capital expenditures unlike the CRG proposal. Moreover, she was 
unaware of any other public utilities charging their approved ROEs as a margin on PPAs. Tr. at 
227-234. 

Ms. Hunt continued to maintain that the Company failed to provide an adequate justification 
for providing 100 percent renewable energy on a continuous hourly basis. She noted that 
Dominion's interpretation of the applicable statutory requirements has not yet been confirmed by 
the Commission. She also believed the Company's approach, which requires self-balancing for 
individual customers, will lead to cost-prohibitive rates. In addition, she was unaware of customers 
requesting such a level of service. She provided several examples of successful renewable energy 
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tariffs in other states wherein 100 percent renewable energy supply has not been self-balanced. Tr. 
at 234-237. 

When questioned by Appalachian Voices, Ms. Hunt agreed, to a certain extent, that the ROE 
margin adder should serve as a financial incentive for Dominion to create a tariff that is likely to 
attract customers. She also clarified that she believes there are attributes of the Company's 
proposal, other than the ROE margin, that make the CRG Rate Schedules unworkable. Tr. at 238-
240. 

During cross-examination by the Company, Ms. Hunt confirmed her understanding that 
Subsection A 5 does not necessarily require 100 percent renewable energy to be provided on a 
continuous basis. She explained that some other green tariffs that have been implemented 
throughout the country merely require that the annual supply of 100 percent renewable energy 
provided to a customer meet the customer's annual forecasted energy needs. She also indicated that 
the supply requirements for some tariffs are determined monthly. Furthermore, she indicated that 
other green tariffs rely upon the economically efficient services of the relevant regional 
transmission organization ("RTO"), such as PJM. In addition, she testified that hourly balancing is 
not necessary since customers will be receiving their physical energy from the PJM grid regardless 
of their type of tariff. Tr. at 241-248. 

Staff's Testimony and Exhibits 

Staff submitted the testimony of Brian S. Pratt, a senior utilities analyst in the Commission's 
Division of Public Utility Regulation; and Patrick W. Carr, deputy director of the Commission's 
Division of Utility Accounting and Finance. 

Mr. Pratt provided an overview of the Company's Application and the applicable statutory 
standards. Among other things, he noted that the Commission determined in the APCo 100% 
Renewable Order that it has the authority to consider whether the rate to be charged is just and 
reasonable when deciding whether to approve a tariff under Subsection A 5. He testified that Staff 
does not oppose Dominion's intention to provide renewable energy to customers on a continuous 
hourly basis but also explained that Staff has been unable to independently verify the Company's 
ability to provide such a level of renewable electricity because the Company does not yet have a 
CRG Portfolio. He also indicated that the Company has acknowledged circumstances wherein it 
may not be able to provide renewable energy on a continuous hourly basis during which times 
Dominion proposes to offset any renewable energy shortfall by pairing the non-renewable energy 
used with REC purchases. He noted that the Commission has previously determined RECs do not 
constitute renewable energy. Ex, 14, at 1-8. 

Mr. Pratt next discussed the Company's intended eligibility requirements for participation in 
the CRG Rate Schedules, Dominion's proposed non-refundable fee of $2,000, and the additional 
metering technology necessary for taking service under the CRG Rate Schedules. Although Staff 
does not directly oppose the non-refundable fee, Mr. Pratt recognized that the fee could discourage 
participation in the CRG Rate Schedules. He also noted that participating customers will be 
required to pay the costs of the additional metering technology. Ex. 14, at 8-12. 
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Mr. Pratt explained that Dominion has not yet procured or developed the resources to be 
included in the CRG Portfolio. He then summarized the Company's intended solicitation process 
and Dominion's plan to develop new company-owned renewable resources to serve customers 
under the CRG Rate Schedules, Because Staff lacks definite information regarding the CRG 
Portfolio, Mr. Pratt was unable to independently verify and analyze Dominion's ability to supply 
renewable energy on a continuous hourly basis, 24 hours a day, seven days a week, and 365 days a 
year. If the Commission decides to approve the CRG Rate Schedules, he recommended that the 
Commission require the Company to file annual reports containing information related to the actual 
generation resources utilized, the type of renewable energy used, actual energy and capacity 
performance, and costs of the resources. In addition, he testified that Dominion will be required to 
obtain a certificate of public convenience and necessity ("CPCN") for any new, Company-owned 
renewable generation facility within the Commonwealth of Virginia unless exempt pursuant to § 
10,1-1197.8 of the Code. Ex. 14, at 12-18. 

Mr. Pratt also summarized the Company's proposed methodology for determining customer 
charges/negotiated rates under the CRG Rate Schedules including the use of Requirements 
Contracts, the inclusion of its most recently approved ROE as a margin on PPAs used to serve 
customers, and the inclusion of a PJM Charge. Although Dominion does not currently have any 
other tariffs allowing for negotiated rates, the Company previously had an experimental voluntary 
rate tariff known as Schedule RG that contemplated the use of a negotiated rate. He noted that 
Schedule RG closed on April 1, 2017, at which time it had no participants. Because the CRG Rate 
Schedules proposed in the Application did not contain actual CRG rates or a well-defined 
methodology for determining such rates, Staff was unable to determine whether the rates to be 
charged under the CRG Rate Schedules are just and reasonable. Because of this deficiency, Staff 
was unable to support the Company's Application as proposed. Ex, 14, at 19-24. 

Mr. Pratt also provided surrebuttal testimony at the hearing. Should the Commission decide 
to approve the CRG Rate Schedules with the understanding that they will be reevaluated in three 
years (as was suggested by Company witness Morgan), Mr. Pratt recommended that Dominion be 
required to file a separate application in three years for the extension or modification of the CRG 
Rate Schedules. He clarified that Staff does not take a position as to whether a continuous hourly 
standard is necessary to meet the requirements of Subsection A 5. In addition, he identified the 
categories of customer-specific information that Dominion would need to provide to Staff for Staff 
to determine the actual rates of CRG customers using the Company's rate formula. Furthermore, he 
explained that many of the inputs necessary to determine customer rates are based upon Company 
forecasts including forecasted customer-specific load and forecasted capacity prices.24  He 
recommended that the Commission require Dominion to include applicable energy, capacity, and 
REC forecast information within the annual reports that he previously recommended in his prefiled 
testimony if the Commission approves the CRG Rate Schedules. Furthermore, to protect against 
undue rate discrimination, Mr. Pratt recommended that the Company use the same energy, capacity, 
and REC forecasts for all customers who elect to take service under the CRG Rate Schedules during 
the same enrollment period. Tr. at 250-256, 

24 See also Ex. 15. 
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Mr. Pratt testified that Staff propounded an interrogatory to Dominion regarding the 
Company's non-residential, jurisdictional customers currently purchasing 100 percent renewable 
energy from CSPs. According to the Company's response, Dominion has 12 such customer 
accounts,25  Tr. at 256-257. 

When questioned by AEE, Mr. Pratt acknowledged § 56-534 B of the Code requires a public 
utility to charge customers uniformly under like conditions unless the public utility is offering a 
voluntary rate, rate design or experiment. He also agreed that the CRG Rate Schedules will produce 
a separate rate for each customer. He was unwilling to offer an opinion as to whether the 
Company's proposal should be considered an experimental rate. Tr. at 258-262. 

During cross-examination by Appalachian Voices, Mr. Pratt testified that Staff does not 
have an opinion on what would constitute a de minimis amount of time wherein the Company could 
pair non-renewable energy with RECs and still comply with the requirements of Subsection A 5. 
He clarified that Staff continues to lack sufficient information to determine whether the rates under 
the CRG Rate Schedules will be just and reasonable. Tr. at 263-265. 

When questioned by Consumer Counsel, Mr. Pratt opined that two customers in the same 
enrollment period with the same load characteristics and seeking the same sources of renewable 
energy should be charged the same CRG rate. He acknowledged that customers with the same load 
characteristics and source preferences who are in different enrollment periods may be charged 
different rates because of changing market conditions. Tr. at 265-269. 

When cross-examined by MAREC, Mr. Pratt agreed that Staff would be concerned if the 
continuous hourly standard proposed by the Company resulted in cost-prohibitive rates, Tr. at 269-
271. 

During cross-examination by the Company, Mr. Pratt agreed that the rate formula added by 
the Company to the CRG Rate Schedules following the submission of the Application gave him a 
better understanding of how Dominion intends to develop the CRG rates, Furthermore, although he 
did not believe formula-based rates to by typical, he acknowledged that they are not without 
precedent.26  He testified that he did not know if the CRG rates will be market based because such a 
determination will depend upon the Company's development of associated inputs. It was his 
understanding that Dominion intends to utilize a competitive solicitation to secure the necessary 
CRG resources (except with respect to certain customer-specific requests). He also acknowledged 
that a timely and competitive market solicitation is a reasonable means of obtaining a market 
competitive price. He understood that Dominion received several responses to a request for 
information ("RFI") for renewable generation and he opined that several of the responses appeared 
reasonable. However, he clarified that responses to RFIs do not necessarily translate into actual 
agreements. In addition, he agreed that potential CRG customers can decide whether to accept the 
results of the associated solicitations and, by so doing, they can determine if the CRG rate is 
reasonable to them. Tr. at 274-283. 

See also Ex. 16, 
26 See also Ex. 17 (Dominion discovery response providing examples of other Commission-approved formula/market 
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Mr. Pratt testified that Staff is more comfortable with the Company's proposal now that 
Dominion has provided the ratemaking formula and agreed to certain reporting obligations. 
However, he continued to maintain that he was unable to ascertain the reasonableness of the CRG 
rates without having the inputs to the Company's formula. Tr. at 284-285. 

Mr. Pratt clarified that Staff takes no position as to the types of resources the Company 
should procure to meet the needs of CRG customers. However, he explained that Staff lacks the 
ability to fully analyze Dominion's proposal without knowing more details regarding the actual 
PPAs. He also acknowledged that there would be the potential for stranded costs if the Company 
were to procure specific resources without knowing whether there will be customer demand for 
such resources. Furthermore, he agreed that the Company would be required to meet the continuous 
hourly standing if the Commission determines that is the legal standard for complying with the law. 
In addition, he understood that the Company was prepared to comply with statutory certification 
requirements applicable to any Dominion-owned generation that is developed to serve CRG 
customers. Tr. at 286-289. 

Mr. Pratt confirmed that Staff does not oppose the $2,000 administrative fee associated with 
the CRG Rate Schedules. He also believed that $2,000 would constitute a small percentage of a 
large customer's bill. He maintained that the Company's intention to apply forecast values for 
RECs uniformly across customer bases. He did not know the precise number of customers 
corresponding to the 12 customer accounts identified by the Company as receiving 100 percent 
renewable energy from a CSP. Tr. at 289-293. 

On redirect, Mr. Pratt testified that there were nine separate variable inputs required when 
determining a rate under the Company's ratemaking formula. Although he was not a witness in the 
other cases wherein the Commission has approved formula rates for Dominion, Mr. Pratt did not 
believe any of those cases included formulas requiring as many as nine variable inputs. He believed 
some of the other previously approved ratemaking formulas may have included forecasted inputs. 
He also confirmed that the use of uniform forecasts for customers within the same enrollment 
period would not resolve all of his concerns regarding the proposed CRG rates. Tr. at 293-295. 

Mr. Carr addressed Dominion's proposal to add an ROE to PPAs used to provide service 
under the CRG Rate Schedules, the Company's proposed ring-fencing methodology, the financial 
implications of the CRG Rate Schedules on non-participating customers, and Staff's accounting and 
reporting recommendations. He noted that the Company provided additional information regarding 
its intended method for establishing CRG Rate Schedule rates in response to Staffs discovery in 
this case. From this information, Staff determined that a formula may be used as a guide in 
calculating rates but such formula may not necessarily determine the actual CRG Rate Schedule 
rates ultimately charged. Ex. 18, at 2-4. 

Mr. Carr noted that the addition of an ROE to PPA costs deviates from traditional 
ratemaking principles. He explained that no return on a PPA is necessary under traditional 
ratemaking because no up-front investment is made. In contrast, he indicated that the Company's 
intended inclusion of its approved ROE with the costs of Dominion-owned renewable generation is 
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consistent with typical investment. However, he also recognized that the CRG Rate Schedule rates 
charged in connection with Company-owned generation will ultimately be determined through 
negotiation and, as such, may or may not already include Dominion's cost of capital. Ex. 18, at 4-5. 

With regard to ring-fencing, Mr. Carr acknowledged that the Company's proposal will hold 
non-participating customers harmless from the direct costs of the CRG Portfolio. However, he 
maintained that non-CRG Rate Schedule customers will not necessarily be held harmless from the 
indirect costs associated with the increased financial risk of the CRG Portfolio and the higher 
allocation of pre-existing non-CRG Rate Schedule generation and Rider costs to non-participating 
customers. Because of the risks to non-participating customers, Mr. Carr recommended that the 
Commission require the Company to comply with certain annual reporting requirements if the 
Commission decides to approve the CRG Rate Schedules. Ex. 18, at 5-13. 

At the hearing, Mr. Carr represented that he had an additional recommended reporting 
requirement that he failed to include in his prefiled testimony. Specifically, he recommended that 
the Commission require the Company to report the quantity and cost of energy and RECs purchased 
to serve CRG customers during the hours wherein the CRG resources are insufficient to meet 
customer load, Tr. at 305. 

Mr. Carr clarified that he continued to believe non-participating customers could be exposed 
to indirect costs and financial risks associated with the CRG Rate Schedules. However, he believed 
his recommended reporting requirements would address such concerns. He continued to believe 
that the Commission should deny Dominion's request for the inclusion of an ROE margin on PPA 
costs even if the Commission decides to approve a formula-based rate for the CRG Rate Schedules. 
He noted that Dominion claims it is entitled to the ROE margin because of financial risks associated 
with the CRG PPAs. However, according to Mr. Can, risks associated with the CRG PPAs cut 
both ways — that is, Dominion could either make or lose money on the PPAs. Furthermore, he 
testified that the Company failed to provide evidence showing that its ROE is an appropriate 
quantification of its CRG risk. He noted further that Dominion has not proposed any form of 
compensation to non-participating customers associated with their risks. Moreover, he opined that 
any compensation to the Company for the incremental costs of managing or supporting the CRG 
Rate Schedules should be included as a specific input in the ratemaking formula and should not be 
compensated through the inclusion of the ROE adder, With regard to Company-owned generation 
developed to serve CRG customers, Mr. Carr believed Dominion would be entitled to an ROE 
margin but he did not believe Dominion would be entitled to an enhanced ROE because the CRG 
Rate Schedules are not a rate adjustment clause ("RAC"). Tr. at 306-310. 

When questioned by Appalachian Voices, Mr. Carr confirmed his understanding that the 
Company does not intend to obtain Commission approval of its solicitation process for the CRG 
PPAs before engaging in the solicitation. He acknowledged that his recommended reporting 
requirements will obtain after-the-fact information and speculated that the Commission could find 
the CRG rates not to be just and reasonable after they are implemented. He understood that 
customers with peak demand over one MW will be precluded from receiving 100 percent renewable 
energy from a CSP if the Company's proposal is approved even if no customers ever sign up for the 
CRG Rate Schedules. Furthermore, he acknowledged that the Commission's denial of an ROE 
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adder in the CRG rate may lessen Dominion's incentive to produce a product likely to attract 
customers. Tr. at 312-315. 

During cross-examination by the Company, Mr. Carr acknowledged that Dominion's 
proposed ring-fencing protocols in this case are identical to those that the Commission has approved 
for RACs. However, he maintained that RACs are not influenced by the same type of indirect costs 
impacting the CRG Rate Schedules. However, he also believed the additional reporting 
requirements that he recommended at the hearing should address the indirect impacts of the CRG 
Rate Schedules unless participation and CRG load becomes substantial. He acknowledged that the 
indirect impacts of a customer leaving Dominion to take service from a CSP could be similar to 
those experienced by the Company's ratepayers should the same customer elect to take service 
under the CRG Rate Schedules. Tr. at 318-321. 

Mr. Carr clarified that he did not take a definite position regarding Dominion's ROE 
proposal when submitting his prefiled testimony because he understood the addition of the ROE 
margin adder to the CRG rate was subject to negotiation before Dominion explicitly added the rate 
formula to its proposed tariff. He acknowledged that the Company has proposed the inclusion of 
the ROE adder as compensation for the downside or upside risks of the CRG PPAs and to 
compensate Dominion for support costs associated with the CRG portfolio. He agreed that the 
proposed rate formula does not include an alternative compensation method for support costs but 
maintained that a specific input for such costs could have been included by the Company. Tr. at 
321-325. 

The Company's Rebuttal 

On rebuttal, Dominion again submitted the testimony of Messrs. Morgan and Gaskill. The 
Company also submitted the testimony of Brett A. Crable, Dominion's director of new technology 
and energy conservation. 

Mr. Morgan responded to the prefiled testimony of respondent witnesses Lacey, Hanger, 
Marquis, Thumma, Hunt, and Chriss and Staff witnesses Pratt and Carr. He maintained that 
Dominion's proposal for a formula rate to be used under the CRG Rate Schedules, as opposed to a 
fixed rate, will result in at-market customer costs and will support the individual usage 
characteristics and preferences of participating customers. Furthermore, to support the transparency 
of the CRG Rate Schedules, he testified that the Company has now incorporated a ratemaking 
formula for portfolios using PPAs into its proposed CRG Rate Schedules. He also attached 
Dominion's revised CRG Rate Schedules to his prefiled rebuttal testimony (that is, Morgan 
Rebuttal Schedules 1-6). In addition, he maintained that the CRG Rate Schedules will be non-
discriminatory because similar customers enrolling at the same time and served by the same 
portfolio of resources will be charged similar rates. He further clarified that varying rates will be 
driven by differing customer load characteristics and/or preferences for differing resource types. He 
opined that the Company's proposal will produce market-competitive, just and reasonable rates, In 
addition, he continued to maintain that non-participating customers will not be adversely impacted 
by the CRG Rate Schedules because the costs of PPAs or Dominion-owned generation making up 
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the CRG Portfolio and the associated PJM Charges will be directly assigned to customers taking 
service under the CRG Rate Schedules. Ex. 19, at 1-5. 

Although Mr. Morgan maintained that the CRG Rate Schedules are reasonable and in the 
public interest, he acknowledged that Dominion's proposal contains unique and untested features. 
He represented that the Company would not oppose a conditional approval of the CRG Rate 
Schedules with the understanding that the Commission would revisit the program following the 
conclusion of the CRG Rate Schedule enrollment period. At that time, the Commission could 
require Dominion to file an application to continue, modify, or terminate the CRG Rate Schedules. 
Furthermore, he testified that the Company did not oppose Staff's annual reporting 
recommendations. Ex. 19, at 6-7. 

Mr. Morgan explained that Dominion intends to file for the approval of a replacement 
Schedule RG in the near future and believed such a program to be similar to the type of proposal 
advocated by AEE witness Marquis. He also discussed the Company's other tariffs providing 
renewable offerings (Schedules G and RF) and believed that the combination of such tariffs, 
including the CRG Rate Schedules, will offer customer flexibility regarding differing desires for 
renewable energy. He continued to support the Company's interpretation of Subsection A 5 as 
requiring the provision of 100 percent renewable energy on a continuous hourly basis. Ex. 19, at 7-
9. 

Mr. Morgan discussed other Company tariffs including a ratemaking formula and suggested 
that the use of a formula is not new or novel for utilities. He also suggested that Dominion will 
assume risks associated with the PPAs used in the CRG Portfolio and such risks support the 
inclusion of the ROE margin proposed by the Company in this case. In addition, he provided 
examples of other contexts wherein the Company has been authorized to include a margin adder on 
operating expenses — such as energy efficiency programs approved pursuant to § 56-585.1 A 5 c of 
the Code and a solar pilot program (allowing an operational margin equivalent to Dominion's 
weighted average cost of capital). Ex. 19, at 9-12. 

Mr. Morgan disputed the suggestion of Direct Energy witness Lacey that the use of special 
contracts would be better than the CRG Rate Schedules as a means of providing renewable energy 
to customers. He maintained that the use of special contracts would frustrate the attempts of 
medium to large customers to source renewable power given the associated regulatory approval 
process. He also disagreed with Mr. Lacey's assertion that the CRG Rate Schedules would restrict 
behind-the-meter generation. He clarified that the Company does not intend to prohibit on-site 
generation for CRG Rate Schedule customers. He continued to maintain the rates for the CRG Rate 
Schedules would be non-discriminatory because entities desiring the same resources will receive the 
same PPA supply price. Furthermore, he testified that it was appropriate for customers with 
differing loads to pay differing retail prices. Ex. 19, at 12-15. 

When providing surrebuttal at the hearing, Mr. Morgan further clarified how the Company's 
proposed rate formula will work. He testified that the proposed formula reflects how generators 
settle in PJM and specifies the inclusion of a margin adder. He also provided an overview of two of 
the Company's discovery responses demonstrating the application of the proposed rate formula. 
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The discovery responses used varying load profiles and pricing information obtained through the 
Company's REI.27  Based upon the preliminary pricing information obtained by Dominion, 
Mr. Morgan hypothesized that CRG rates are likely to be lower than the rates offered under other 
renewable energy tariffs such as Rider G. Tr. at 328-338. 

Mr. Morgan continued to maintain that the inclusion of an ROE adder in the CRG rate was 
appropriate as a reasonable proxy for the settlement risk associated with CRG Portfolio and as a 
means of compensating the Company for associated labor costs. He represented that Dominion was 
willing to report the labor costs associated with administering the CRG program to the Commission. 
In addition, he confirmed that settlement risks associated with the CRG PPAs are not accounted for 
in the ratemaking formula except through the addition of the ROE margin. It was his understanding 
that all participants in the retail market add a margin to their costs as part of their prices. He also 
asserted that the Company's margin will be transparent unlike the margin of CSPs. Furthermore, he 
noted Walmart's lack of opposition to the ROE margin and highlighted Walmart's status as a 
sophisticated customer. Tr. at 338-344. 

Mr. Morgan next addressed the wholesale options that a potential CRG customer will have 
to meet its sustainability goals if the CRG Rate Schedules are approved but the customer elects to 
continue receiving electricity under Dominion's standard tariff. He testified that customers will 
continue to have the ability to buy RECs and to enter directly into PPAs with renewable energy 
generators. Tr. at 344-348. 

Mr. Morgan maintained that the CRG PPAs will be at market price at the time they are 
executed and, as such, will result in just and reasonable rates. He denied that the Company is 
seeking approval of the CRG Rate Schedules merely as a means of blocking competition. He noted 
that Dominion is in the business of customer service and represented that the Company will work to 
provide a favorable product for its customers. Tr. at 348-350. 

When cross-examined by AEE, Mr. Morgan acknowledged that the Commission previously 
found that the purchase of RECs, as provided for in the Company's Rider G, does not constitute the 
provision of renewable energy as contemplated by Subsection A 5. He confirmed that Dominion 
has not proposed the CRG Rate Schedules as an experimental rate even though the Company has 
agreed to the Commission's reconsideration of the CRG program in three years. He agreed that 
Dominion's expired Rider RG program was proposed as an experimental rate. He acknowledged 
that no customers elected to participate in the Rider RG experiment but believed the expired Rider 
RG provided the Company with beneficial information for use in preparing a new proposed Rider 
RG. He also acknowledged that the Company may receive no CRG customers even if the 
Commission approves the CRG Rate Schedules. Tr. at 351-358. 

During questioning by Appalachian Voices, Mr. Morgan testified that if the Commission 
approves the CRG Rate Schedules net metering customers with loads of one MW will be unable to 
remain as net metering customers. Instead, they will need to move off of the net metering tariff and 
become CRG customers. He testified that the on-site generation of such customers will be 

27 See Ex. 20 and Ex. 21. 
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considered in the CRG pricing formula. He agreed that customers with greater than five MWs will 
be eligible to participate in the CRG Rate Schedules and believed the Company has a total of 1,100 
customers with loads exceeding one MW. Furthermore, he agreed that customers above five MWs 
will be precluding from making alternative purchases under Subsection A 5 if the CRG Rate 
Schedules are approved. In addition, he acknowledged that customers receiving electricity from an 
alternative provider pursuant to Subsection A 3 are required to give Dominion five years' notice of 
their intended return to the Company. Tr. at 359-363. 

Mr. Morgan agreed that the Commission approved energy efficiency and community solar 
programs and authorized Dominion to earn a margin adder on operating expenses pursuant to 
statutes expressly authorizing the collection of such margins. He also agreed Subsection A 5 does 
not specifically provide for the collection of a margin adder. Furthermore, he acknowledged that 
legislation proposed in 2017 (SB 1388) contemplated an electric utility's collection of a margin on 
PPAs but was rejected by the General Assembly.28  Tr. at 363-366. 

Mr. Morgan acknowledged that Dominion is not required to offer the CRG program. He 
also agreed that the quality of a solicitation impacts price and noted that the Commission does not 
generally pre-approve the Company's solicitations. Furthermore, he maintained that potential CRG 
customers have the option to leave Dominion's service territory if they are not satisfied with 
Dominion's solicitation process. However, he also acknowledged that potential CRG customers 
will no longer have the opportunity to purchase their energy needs from CSPs if the CRG Rate 
Schedules are approved pursuant to Subsection A 5. In addition, he did not believe the 
Commission's approval of the Company's proposal as an experimental rate and not as an approved 
tariff under Subsection A 5 would be acceptable to Dominion. Tr. at 366-377. 

During cross-examination by the CSP Respondents, Mr. Morgan discussed various 
discovery responses provided by Dominion relating to the Company's failure to provide an explicit 
ratemaking formula with its Application.29  He maintained that the ratemaking formula ultimately 
incorporated into Dominion's proposed tariff is consistent with the Company's description of its 
proposal in the Application. He also testified that the Company never intended the negotiations 
contemplated in its proposal to be without boundaries and asserted that the ratemaking formula 
specifically defined such boundaries. In addition, he represented that Dominion intended to convey 
through its discovery responses that formula rates can be just and reasonable when actual costs are 
determined through a competitive solicitation process. Tr. at 371-379. 

Mr. Morgan acknowledged that customers enrolling in the CRG program during varying 
enrollment periods could have different rates from customers with similar characteristics and will be 
locked into those rates for at least five years. He also agreed that it is unlikely identical customers 
will be asking for identical products. Tr. at 380-382. 

When asked about Company discovery responses relating to the ROE proposal, Mr. Morgan 
confirmed that the "r" in the ratemaking foimula would be Dominion's most recently approved 

28 See Ex. 22. 
29 See Ex, 23, 
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ROE.3°  He also indicated that the Commission most recently approved an ROE of 9.2% in 
connection with the Company's RACs. Tr. at 382-388. 

Mr. Morgan did not dispute that the letters supporting Dominion's Application (which were 
introduced as Exhibit 5) are identical. He also clarified that customers with peak demands below 
one MW will not be precluded from purchasing renewable energy from CSPs if the CRG Rate 
Schedules are approved even though the Company's proposal contemplates the possible aggregation 
of customer demands below one MW to participation in the CRG program. Tr. at 389-391. 

Mr. Morgan next responded to a series of questions differentiating the formula proposed in 
the CRG Rate Schedules from formulas included within other approved tariffs.31  He acknowledged 
Walmart's continued concern regarding a lack of competitive alternatives if the CRG Rate 
Schedules are approved. He also disputed the CSP Respondents' contention that Dominion 
opposed Direct Energy's CSP license applications. Instead, he maintained that the Company 
merely encouraged the Commission's Staff to review information provided by Direct Energy. Tr. at 
391-402. 

When questioned by MAREC, Mr. Morgan agreed that customer sustainability goals are not 
always the motivation for seeking green products and that price may also be a motive. Similarly, he 
acknowledged that customers sometimes want to know that their green purchases will result in the 
construction of new renewable generation. Tr. at 403-405. 

Mr. Morgan did not dispute that the Commission has not yet ruled definitively on whether 
an hourly sourcing standard is required for compliance with Subsection A 5. He also deferred to 
Mr. Gaskill for providing a quantitative analysis of Dominion's risks associated with the CRG Rate 
Schedules. Tr. at 406-408. 

When cross-examined by Staff, Mr. Morgan represented that the Company had not 
considered whether it would continue to pursue the CRG Rate Schedules if the Commission were to 
deny the proposal for the inclusion of the ROE margin. He identified a discovery response 
highlighting the "untested" aspects of Dominion's proposal but disputed the suggestion that the use 
of its formula is untested.32  Instead, he asserted that the Company's proposed formula is based on 
PJM's settlements formula. He agreed that PJM now balances supply and demand by the minute 
and conceded that Dominion's hourly standard is somewhat arbitrary. He also clarified that actual 
market prices, as compared to the prices from the RFI used in the illustrative example of how the 
formula will work provided in a Company discovery response,33  may result is a different 
incremental cost of the CRG rate. In addition, he corrected his previous testimony wherein he 
estimated the number of customers meeting the one MW threshold as 1,100. He acknowledged that 
the actual number of customers reaching the one MW threshold is 1,379.34  Tr. at 408-418. 

30 See Ex. 24, 
31 See Ex. 27 (MBR GS-3 tariff); Ex. 28 (Schedule RG). 
32 See Ex, 26. 
33 See Ex. 21, 
34 See Ex, 29. 
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On redirect examination, Mr. Morgan clarified that the only generating facilities currently 
qualifying pursuant to § 56-585.1 A 6 of the Code for an enhanced ROE are nuclear and offshore 
wind facilities. Tr. at 419. 

Mr. Gaskill responded to the prefiled testimony of Staff witnesses Pratt and Can. and the 
prefiled testimony of respondent witnesses Lacey, Hanger, Marquis, Thumma, Hunt, and Chriss. 
With regard to Staff's concerns regarding rates, he explained that Dominion has now proposed a 
formula-based approach for CRG Rate Schedule customers. He testified that rate differences will be 
driven by varying customer load characteristics and/or resource preferences. He also described the 
Company's proposed ratemaking formula for customers served by PPAs and indicated that 
Dominion provided such formula through the course of discovery in this case. Furthermore, he 
clarified that the rates of customers taking service under PPA portfolios will generally be based 
upon the Company's ratemaking formula but that other, customer-specific considerations could also 
impact a customer's final rate. In addition, he testified that Dominion intends to use the same 
general ratemaking formula if Company-owned generation is employed to provide service under the 
CRG Rate Schedules except, for customers served by Dominion-owned generation, PPA costs will 
be replaced with the cost-of-service revenue requirement of the applicable generator/s. Ex. 30, at 1-
6. 

Although Mr. Gaskill acknowledged that typical ratemaking principles do contemplate the 
inclusion of a margin adder on PPAs, he indicated that Dominion will not be able to pass on the 
volume and market risks of the PPAs used in the CRG Rate Schedules to customers through the fuel 
factor. Under the circumstances, he continued to maintain that Dominion's proposed inclusion of a 
margin adder in the CRG rates associated with PPAs is appropriate. He also opined that 
Dominion's formula-based approach for determining CRG Rate Schedule rates meets the "just and 
reasonable" standard. Ex. 30, at 6-7. 

Mr. Gaskill disagreed with the assertion of Direct Energy witness Lacey that the CRG Rate 
Schedules merely provide an offer to engage in negotiations for providing 100 percent renewable 
energy rather than actually offering 100 percent renewable power. He maintained that the 
Company's proposed tariff provides the necessary flexibility to meet the needs of individual 
customers at reasonable costs. He also testified that customers will receive sufficient information — 
through the Company's ratemaking formula, customer education, and customer input on their 
preferred renewable resources — to use when determining whether to voluntarily take service under 
the CRG Rate Schedules. Ex. 30, at 7-9. 

Mr. Gaskill continued to support the $2,000 non-refundable fee to be required from 
customers choosing to enroll in the CRG program. He indicated that such fee will defray costs 
associated with the market solicitation process and will ensure firm customer interest. He also 
testified that the Company has included the PJM Charge component of the CRG Rate Schedule rate 
in its ratemaking formula. He disagreed with the assertion of Direct Energy witness Lacey that the 
PJM Charge does not encompass charges actually imposed upon Dominion by PJM. Furthermore, 
he explained that CRG customers will be allocated their share of PJM system costs to ensure that 
non-participating customers are held harmless. In addition, he denied that costs embedded in the 
PJM Charge are already collected in base rates. Ex. 30, at 9-11. 
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Mr. Gaskill defended the Company's decision not to provide a specific composition of its 
CRG Portfolio prior to seeking approval of the CRG Rate Schedules. He testified that Dominion's 
intention to assemble the resources used to serve CRG Rate Schedule customers after receiving 
enrollees for the program will better meet the needs of participating customers. He also indicated 
that the CRG Rate Schedules have been designed to encompass the essential elements supported by 
AEE witness Marquis. He continued to maintain that the Company will procure CRG generation 
meeting the definition of "renewable" energy in § 56-576 of the Code but also stressed that 
customers will be able to request the types of resources that meet their individual goals. Ex. 30, at 
11-14. 

Mr. Gaskill explained that Dominion issued an RFI on July 21, 2017, seeking potential 
renewable energy resources for inclusion in the CRG Portfolio. He believed the information 
received in response to the RFI has been helpful in identifying future resource and rate options for 
CRG Rate Schedule customers. He also described the RFP issued by the Company on September 
11, 2017, for new solar generation options to be used in Dominion's Community Solar Pilot 
Program. He believed the results of the solar RFP will provide cunent relevant information for the 
consideration of customers when deciding whether to enroll in the CRG Rate Schedules. Ex. 30, at 
14-15. 

In the concluding section of his prefiled rebuttal testimony, Mr. Gaskill addressed the 
concerns of Direct Energy witness Lacey regarding the terms of the Requirements Contract. He 
also sponsored a revised, sample Requirements Contract attached to his testimony. He indicated 
that the Company modified the language of the Requirements Contract to clarify that customers will 
not be charged an additional expense for RECs. He also supported the inclusion of a minimum and 
maximum load commitment in the Requirements Contract. Furthermore, he disputed Mr. Lacey's 
conclusion that the Requirements Contract will prohibit customer participation in demand response 
programs. Ex. 30, at 15-17. 

When providing surrebuttal at the hearing, Mr. Gaskill further explained the necessity of 
additional metering technology associated with the implementation of the CRG program using an 
hourly standard. He disagreed with the assertion of Direct Energy witness Lacey that such 
technology merely provides a means of looking backwards. Instead, he maintained that the 
information obtained from the new meters will factor into Dominion's load forecasting and help to 
ensure necessary resources are available. He also disagreed with the contention of MAREC witness 
Hunt that the Company should rely upon PJM balancing services when implementing the CRG 
program. He believed Ms. Hunt's proposal is inconsistent with the plain meaning of Subsection A 
5 because it would permit the use of fossil fuel resources to serve CRG customers. Tr. at 421-425. 

Mr. Gaskill next discussed a document ("Potential Risk Illustration") that he prepared 
purporting to illustrate the potential risks of the CRG program to the Company.35  His illustrative 

" Mr. Gaskill's Potential Risk Illustration was admitted as an exhibit over the objections of several participants with the 
understanding that it merely provided "illustrative scenarios," See Ex. 31; Tr, at 443-445. See also Dominion Brief at 
33 n.133 (wherein the Company states that Exhibit 31 presents "illustrative, hypothetical information"). The objecting 
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document demonstrated the application of Dominion's ratemaking formula and took into account 
various sensitivities/hypothetical scenarios relative to matters such as load, weather, and locational 
marginal prices ("LMPs"). He maintained that the Company will not necessarily recover the ROE 
margin component of the CRG rate because of PJM settlement risks. In addition, although he 
acknowledged that the aggregation of customer load may mitigate some of the Company's risk, he 
did not believe it would eliminate Dominion's risk completely. Tr. at 426-446. 

Mr. Gaskill disputed Direct Energy witness Lacey's suggestion that the Company will buy 
what it wants without taking into consideration customer resource preferences. He also clarified 
that Dominion will use the same forecast for each customer coming in during the same enrollment 
period. Tr. at 446-447. 

When cross-examined by Appalachian Voices, Mr. Gaskill confirmed that a CRG 
customer's fixed rate will be based, in part, on the most recently approved generation ROE at the 
time that the customer joins the CRG program. He expected the cost of the PPA to be the highest 
component of a customer's rate. He also continued to maintain that the PPA price will be at market 
because it will be obtained through a solicitation and he believed that the customer will approve the 
solicitation process (rather than the Commission) by electing to take service under the CRG Rate 
Schedules. He had not considered whether Dominion would permit a customer to determine the 
type of RECs that could be used to cover any de minimis deficiencies in the Company's ability to 
provide 100 percent renewable energy but thought such an option would be fair. Unlike Mr. 
Morgan, he did not believe the hourly standard is arbitrary because it is based on how the wholesale 
market currently settles. He was unwilling to offer an opinion on whether the Company's legal 
requirements under Subsection A 5 would change if the market settlement method were to change 
to a different time period. Furthermore, he maintained that Dominion would not necessarily cover 
its administrative costs even if it were to separate such costs out as a separate line item because of 
the fixed rate that it was offering customers. Tr. at 448-457. 

During questioning by the CSP Respondents, Mr. Gaskill acknowledged that his Potential 
Risk Illustration did not analyze the probability of each of the potential scenarios identified therein. 
Furthermore, he acknowledged that customer load could result in the Company making money in 
any given year. Tr. at 457-460. 

Mr. Gaskill was next asked to identify and explain a series discovery responses that he 
sponsored for Dominion.36  Among other things, he testified that the Company attempted to 
alleviate Staff's concerns regarding possible discretion is setting rates after initially responding to 
discovery by representing that it would explicitly follow the fatniula added into the tariff. He 
discussed the application of the ratemaking formula and its various inputs and acknowledged that 
many of the precise inputs are currently unknown. In addition, he differentiated between the PJM 
administrative costs, which will be included as input "F" in the formula, from the Company's 
internal labor costs that Dominion will attempt to collect through the "r" (ROE) component. In 
addition, he distinguished the non-refundable $2,000 application fee (covering the Company's labor 

participants were also authorized to submit a late-filed exhibit contemplating alternative scenarios and alternative risks. 
See Ex. 38. 
36 See Ex. 32. 
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costs before a customer actually participates in the CRG program)37  from Dominion's labor costs 
associated with administering the CRG Rate Schedules (which are addressed in the rate formula 
through the "r" (ROE) component). He acknowledged that the Commission will not have the 
opportunity to review the actual CRG rates before they are charged to customers but stressed that 
customers will be made aware of the all of the precise formula inputs before electing to take service 
under the CRG Rate Schedules. Furthermore, he explained how the formula will be applied to 
Company-owned generation and he maintained that such application will consider the revenue 
requirement for the associated generation but will prevent Dominion from collecting a return on a 
retum.38  Mr. Gaskill also represented that the Company would actually prefer a true-up for CRG 
rates to address inaccuracies resulting from the forecasted components of the ratemaking formula 
but maintained that customers prefer fixed rather than variable rates. Tr. at 461-493. 

When questioned by MAREC, Mr. Gaskill maintained that his Potential Risk Illustration 
constitutes a "quantitative analysis" of the Company's risk and supports the addition of the ROE 
margin adder. Among other things, he noted that the Potential Risk Illustration is numerical and 
includes pricing information obtained through Dominion's RF'I. Tr. at 493-499. 

During cross-examination by Consumer Counsel, Mr. Gaskill responded to additional 
clarifying questions relating to his Potential Risk Illustration. He indicated that the Potential Risk 
Illustration contemplated a two MWs average load. He agreed that Dominion's margin would go 
up with more customers/higher load but maintained that the Company's risk would also go up with 
higher load. He testified that Dominion has not hired any additional employees to administer the 
CRG Rate Schedules because the Commission has not yet approved them. He anticipated that the 
necessary labor associated with the CRG Rate Schedules could be performed by less than one full-
time employee (unless the CRG program receives a high number of participants). He also further 
clarified the application of the formula to Company-owned generation. Tr. at 499-507. 

When cross-examined by Staff, Mr. Gaskill agreed that customer resource preferences, 
PPAJRequirements Contract terms, and customer minimum and maximum loads will impact a 
customer's CRG rate but are not included in the formula. Instead, he indicated that these factors 
will "inform" the inputs in the formula.' He testified that the CRG ratemaking formula includes 
PJM energy and capacity price forecasts. He also indicated that the reasonableness of forecasts 
used by Dominion are reviewed for reasonableness in the Company's integrated resource plan 
("IRP") and believed the forecasts used in the CRG ratemaking formula were non-confidential. He 
testified that if the Company's forecasts for energy, capacity, and RECs are too high, the resulting 
customer rate will be too low and, conversely, if the forecasts are too low, the customer's fixed rate 
will be too high. Furthermore, except for a real-time pricing tariff which may use a day-ahead 
pricing forecast, Mr. Gaskill did not know of any other Dominion formula rates relying upon 
forecasted values." Tr. at 507-515. 

37 See Tr. at 491-492. 
38 Mr. Gaskill also acknowledged that the Company does not currently have plans to construct renewable generation to 
serve CRG customers. Tr. at 483. 
39 Tr. at 509. 
" See also Ex. 33. 
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With regard to the potential for Dominion-owned generation used to serve CRG customers, 
Mr. Gaskill understood that the Company would only be entitled to an enhanced ROE pursuant to 
§ 56-585.1 A 6 of the Code. He did not anticipate that Dominion would include a demand 
component in the CRG rate but believed the formula allowed for it, He indicated that the language 
of the CRG Rate Schedules does not specifically address the potential for a demand component and 
anticipated that the CRG rate will be a per kWh rate which is volumetric and energy based. In 
addition, he testified that Dominion does not intend to serve any CRG customers through Company-
owned generation unless Dominion has the ability to address a customer's preferences less 
expensively than third-party alternatives. Mr. Gaskill also discussed the confidentiality clause 
included in Dominion's proposed Requirements Contract and indicated that such clauses are 
standard in the Company's negotiated contracts. He noted that the confidentiality of a customer's 
CRG rate could be waived upon written consent of the customer and Dominion.41  Tr. at 515-522. 

On redirect examination, Mr. Gaskill testified that the scenarios included in his Potential 
Risk Illustration constitute types of operational events that actually do occur (even though he was 
unable to provide a specific probability of any one of them occurring). He was unaware of any 
current rate schedule wherein customers are allowed to dictate their rates. Furthermore, he 
maintained the ability to obtain a fixed rate is very valuable to customers. Tr. at 523-529. 

Mr. Crable sponsored an attachment to his prefiled testimony listing the Company's 
current, proposed, and future renewable energy offerings. He also summarized the characteristics 
of such offerings in his testimony. Furthermore, he described Dominion's efforts to educate its 
customers about renewable options including the use of a dedicated webpage. With regard to the 
CRG Rate Schedules, he explained that the Company also intends to engage in direct, one-on-one 
contact with interested customers to educate them on the enrollment process. In addition, he 
testified that participating customers will require meters capable of recording energy consumption 
on a 30-minute basis. Some of the customers eligible for the CRG Rate Schedules (GS-3 and GS-4 
customers) already have such interval data meters. Furthermore, he discussed the communications 
technology that participating customers will need to have. In his assessment, the interval data 
meters and communications equipment will ensure that customers receive their full requirements 
through renewable power on a continuous hourly basis. Finally, he indicated that the CRG Portfolio 
will include a combination of intermittent and dispatchable renewable resources allocated fully to 
CRG Rate Schedule customers, Ex. 36, at 1-8. 

When providing surrebuttal at the hearing, Mr. Crable disagreed with MAREC witness 
Hunt's conclusion that the ROE margin allowed in connection with Dominion's energy efficiency 
program is related to capital investment. He testified that the Company's energy efficiency 
programs are not funded out of equity. Furthermore, he maintained that the $2,000 application fee 
is warranted to compensate Dominion for the skill involved in putting together an appropriate 
solicitation for a possible CRG customer. Tr. at 531-533. 

During cross-examination by Appalachian Voices, Mr. Crable acknowledged that the 
applicable statute specifically authorizes the Company to earn a return on operating expenses 

4' See also Ex, 34, 
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associated with its energy efficiency program. He did not believe Subsection A 5 contained similar 
statutory authorization. Tr. at 533-535. 

When questioned by the CSP Respondents, Mr, Crable acknowledged the Company's MBR 
tariff is an experimental rate. He also acknowledged that Dominion filed for the approval of a new 
Schedule RG on December 1, 2017. Tr. at 534-535.42  

During questioning by MAREC, Mr. Crable clarified that Dominion earns a return on the 
operating expenses associated with energy efficiency programs including the costs of designing and 
managing such programs. He also explained Dominion's use of network service providers to 
implement energy efficiency programs. Tr. at 536-538. 

DISCUSSION 

Applicable Statutory Provisions 

Subsection A 5 provides in pertinent part: 

After the expiration or termination of capped rates, individual retail customers of 
electric energy within the Commonwealth, regardless of customer class, shall be 
permitted: 

a. To purchase electric energy provided 100 percent from renewable energy 
from any supplier of electric energy licensed to sell retail electric energy 
within the Commonwealth, other than any incumbent electric utility that is not 
the incumbent electric utility serving the exclusive service territory in which 
such a customer is located, if the incumbent electric utility serving the 
exclusive service territory does not offer an approved tariff for electric energy 
provided 100 percent from renewable energy; and 

b. To continue purchasing renewable energy pursuant to the terms of a power 
purchase agreement in effect on the date there is filed with the Commission a 
tariff for the incumbent electric utility that serves the exclusive service 
territory in which the customer is located to offer electric energy provided 100 
percent from renewable energy, for the duration of such agreement. 

In addition, § 56-576 of the Code provides the following definition of "renewable energy": 

[E]nergy derived from sunlight, wind, falling water, biomass, sustainable or 
otherwise, (the definitions of which shall be liberally construed), energy from 
waste, landfill gas, municipal solid waste, wave motion, tides, and geothermal 
power, and does not include energy derived from coal, oil, natural gas, or nuclear 

42 See also Ex. 37. 
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power. Renewable energy shall also include the proportion of the thermal or 
electric energy from a facility that results from the co-firing of biomass. 

Moreover, § 56-581 A of the Code empowers the Commission to regulate the rates of 
investor-owned incumbent utilities for electric generation pursuant to § 56-585.1 of the Code. 
Section 56-585.1 C of the Code, in turn, provides: 

Except as otherwise provided in this section, the Commission shall exercise 
authority over the rates . . . of investor-owned incumbent electric utilities for the 
provision of generation. . services to retail customers in the Commonwealth 
pursuant to the provisions of Chapter 10 (§ 56-232 et seq.), including specifically 
§ 56-235.2. 

Furthermore, § 56-585.1 D of the Code provides: 

The Commission may determine, during any proceeding authorized or required by 
the section, the reasonableness or prudence of any cost incurred or projected to be 
incurred, by a utility in connection with the subject of the proceeding. A 
determination of the Commission regarding the reasonableness or prudence of any 
such cost shall be consistent with the Commission's authority to determine the 
reasonableness or prudence of costs in proceedings pursuant to the provisions of 
Chapter 10 (§ 56-232 et seq.). In determining the reasonableness or prudence of a 
utility providing energy and capacity to its customers from renewable energy 
resources, the Commission shall consider the extent to which such renewable 
energy resources, whether utility-owned or by contract, further the objectives of 
the Commonwealth Energy Policy set forth in §§ 67-101 and 67-102, and shall 
also consider whether the costs of such resources is likely to result in 
unreasonable increases in rates paid by consumers. 

With regard to Chapter 10 of Title 56 of the Code ("Chapter 10"), § 56-234 A of the Code 
provides that "[i]t shall be the duty of every public utility to furnish reasonably adequate service 
and facilities at reasonable and just rates...." Furthermore, § 56-234 B of the Code establishes the 
duty of "every public utility to charge uniformly therefor all persons, corporations or municipal 
corporations using such service under like conditions." Section 56-234 B also authorizes the 
Commission to approve "voluntary rate or rate design tests or experiments, or other experiments 
involving the use of special rates" upon a "finding that such experiments are necessary in order to 
acquire information which is or may be in furtherance of the public interest." 

In addition, § 56-235.2 of the Code provides a mechanism for the Commission's approval of 
"special rates," stating in pertinent part: 

A. ....[T]he Commission may approve, either in the context of or apart from a 
rate proceeding after notice to all affected parties and hearing, special rates, 
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contracts, or incentives to individual customers or classes of customers where 
it finds such measures are in the public interest.43  

B. The Commission shall, before approving special rates, contracts, incentives or 
other alternative regulatory plans under subsection A, ensure that such action 
(i) protects the public interest, (ii) will not unreasonably prejudice or 
disadvantage any customer or class of customers, and (iii) will not jeopardize 
the continuation of reliable electric service. 

C. After notice and public hearing, the Commission shall issue guidelines for 
special rates adopted pursuant to subsection A that will ensure that other 
customers are not caused to bear increased rates as a result of such special 
rates. 

Furthermore, pursuant to § 56-235 of the Code, the Commission is empowered to substitute 
a public utility's rates when they are found to be "unjust, unreasonable, insufficient, or unjustly 
discriminatory or preferential or otherwise in violation of any of the provisions of law." 

Finally, the ninth energy objective set forth in § 67-101 of the Code establishes a goal of 
"[i]ncreasing Virginia's reliance on sources of energy that, compared to traditional energy 
resources, are less polluting of the Commonwealth's air and waters" and the Commonwealth 
Energy Policy set forth in § 67-102 of the Code includes the policies of "support[ing] research and 
development of, and promot[ing] the use of, renewable energy sources" and "[p]romot[ing] the 
generation of electricity through technologies that do not contribute to greenhouse gases and global 
warming." 

Arguments of the Participants 

Dominion 

Qualification of CRG Rate Schedules under Subsection A 5  

Dominion maintains that it has designed the CRG Rate Schedules to comply with the plain 
language of Subsection A 5 by providing a mechanism to meet customer requirements (both energy 
and capacity) continuously on an hourly basis, 24 hours a day and 365 days a year (and with the 
proviso that non-renewable power will be paired with REC purchases during de minimis periods 
when the hourly standard cannot be met).44  The Company notes that the hourly standard is 
consistent with the manner in which the energy market settles.45  Moreover, Dominion disputes the 
suggestion of certain respondents that a longer standard, such as annual, would comply with 
Subsection A 5 because a longer standard would cause customers to be served by non-renewable 
energy at least some part of the day.46  Similarly, the Company disputes the suggestion that 

43  As noted by Consumer Counsel, § 56-235.2 A of the Code also provides that rates "shall be considered to be just and 
reasonable" if the utility demonstrates that the rates "in the aggregate provide revenues not in excess of the aggregate 
actual costs incurred by the public utility in serving" the relevant customers. See Consumer Counsel Brief at 6, 
44 Dominion Brief at 12-14. 
45  Id. at 13. 
46 1d. at 14-16. 
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customers will not want the hourly standard despite the likelihood that compliance with the hourly 
standard will result in a higher price. According to Dominion, participating customers will receive 
a premium, fixed-price product with the Company bearing market risks if they voluntarily elect to 
take service under the CRG Rate Schedules.47  

Dominion further contends that the evidence in this case shows the CRG Rate Schedules 
will comply with the requirements of Subsection A 5 through the formation of a CRG Portfolio 
consisting of qualifying renewable resources (as defined in § 56-576 of the Code) and sufficient to 
meet CRG customer load on an hourly basis.48  In addition, the Company defends the proposed 
structure of the CRG program (including planned customer education, the $2,000 enrollment fee, 
and the use of Requirements Contracts) as a flexible and transparent means of responding to 
customer needs and preferences.49  

Reasonableness of CRG rates 

Dominion next argues that the rates to be derived from the CRG ratemaking formula will be 
just and reasonable. Among other things, the Company asserts that the CRG formula's reflection of 
current, at-market pricing supports the conclusion that the CRG rates are just and reasonable.5°  In 
this respect, the Company distinguishes its proposed CRG rates from the fixed per kWh rate 
recently rejected by the Commission in another Subsection A 5 case.51  According to the Company, 
differences among CRG customers will be based upon differing load characteristics and/or resource 
preferences; however, the same forecasts for energy, capacity, and RECs will be used for all 
customers within the same enrollment period.52  In addition, Dominion defends its inclusion of the 
PJM administrative fee and ROE margin in the formula rate.53  Dominion contends that its margin 
proposal is consistent with operating margins applied in other contexts (such as the Company's 
energy efficiency programs) and maintains that its most recently approved ROE serves as a 
reasonable proxy for the price, supply, and financial risks resulting from the CRG Rate Schedules.54  
The Company also asserts that the ROE margin will serve as a means of compensating Dominion 
for its labor costs and skill associated with its implementation of the CRG program.55  Furthermore, 
Dominion maintains that the CRG formula resembles other formula rates approved by the 
Commission and its use will ensure that CRG rates are transparent and non-discriminatory.56  

47 1d. at 15-16. 
48 Id. at 16-22. The Company also represents that it is willing to comply with Staffs reporting recommendations to 
ensure that the CRG Portfolio satisfies the requirements of Subsection A 5 to furnish electricity provided 100 percent 
from renewable energy. Id. at 20. 

Id. at 22-23. 
3° Id. at 26-28. 
51 See APCo 100% Renewable Order. 
52 Dominion Brief at 30. 
53 Id. at 30-36. 
54 1d, at 32--36. 
55 1d. at 34-35. 
55 1d. at 28-29, 37. The Company also asserts that potential customers will be provided with indicative pricing 
information (based upon the results of Dominion's RFI and past and future renewable RFPs) before enrolling and before 
the solicitation process. Id. at 30. 
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Holding non-participants harmless 

As further support for the Commission's approval of the Application, the Company 
maintains that non-participating Virginia jurisdictional customers will be held hamiless from the 
direct costs of the CRG Rate Schedules through Dominion's specific designation of CRG resources 
and through the assignment of the costs associated with such resources to customers taking service 
under the CRG Rate Schedules.57  Dominion also notes that Staff does not contest the sufficiency of 
the Company's accounting controls to shield non-participating customers from the direct costs of 
the CRG Rate Schedules.58  Furthermore, although the Company acknowledges that non-
participating customers may not be shielded from the indirect costs of the CRG Rate Schedules 
(resulting from generation rider charges being spread across a smaller customer base), Dominion 
maintains that non-participating customers may also benefit from declining fuel costs as a result of 
the CRG program.59  In addition, the Company maintains that non-CRG customers would be in the 
same position if a CRG participating customer had elected to take service from a CSP.6°  

Public interest/legislative support for approval 

Dominion asserts that the CRG Rate Schedules are in the public interest because they: (1) 
support Subsection A 5's policy objective of an incumbent electric utility offering a 100 percent 
renewable energy tariff; 61(2) support the Commonwealth Energy Policy's objectives (set forth in §§ 
67-101 and 67-102) of increasing Virginia's reliance on renewable energy and promoting the 
development of renewable resources;62  and (3) are consistent with the goals of the Virginia Energy 
Plan to accelerate the development of renewable energy resources in Virginia. 63 Among other 
things, the Company represents that it "will endeavor to use new renewable energy resources 
located within the Commonwealth to the extent such resources are available and are consistent with 
participating customers' needs and interests." 64 In addition, Dominion notes that Subsection A 5 
contemplates the loss of competitive alternatives and maintains that Subsection A 5's exception to 
an incumbent electric utility's exclusive franchise rights should be interpreted narrowly.65  

Experimental rates/special rate contracts 

Although the Company did not propose the CRG Rate Schedules as experimental rates, 
Dominion maintains that its proposal meets the public interest requirement applicable to 
experimental rates and, as such, justifies the Commission's approval of the CRG Rate Schedules 
pursuant to § 56-534 B of the Code.66  Moreover, if the Commission concludes that the CRG Rate 
Schedules meet Subsection A 5's 100 percent renewable energy standard, the Company contends 

57 Id. at 37-40. 
Id. at 39. 

59 1d. at 39-40. 
60 1d at 40. 
61 Id.  

62 1d at 40-41. 
63 1d, at 41. 
64 Id. at 41 (citing Ex. 6 at 3 and Ex. 30 at 11). 
65 Id. at 42-46. 
66 Id. at 46-47. 
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that retail choice (for eligible customers) should be precluded even if the Commission approves the 
CRG Rate Schedules as experimental rates.67  

Dominion also disputes the suggestion of several participants that the CRG Rate Schedules 
constitute special rate contracts rather than tariffs,68  Instead, the Company maintains that the CRG 
Rate Schedules are tariffs because they are open to all eligible customers and use the same 
ratemaking formula and Requirements Contract for all customers.69  In contrast, Dominion asserts 
that special contracts are generally offered to single large customers with unique needs.7°  In 
addition, the Company contends that the use of special contracts would be impractical for a single 
customer with a peak measured demand of one MW.71  

Denial of requested dismissal and approval of Application  

Dominion urges the Hearing Examiner to deny the pending First MTD of Direct Energy 
because it maintains that the Company has now established that the CRG Rate Schedules are just 
and reasonable, uniform, in the public interest, constitute tariffs for electric energy provided 100 
percent from renewable energy, and are not special contracts.72  For similar reasons, the Company 
urges the Commission to approve the CRG Rate Schedules pursuant to Subsection A 5 and § 56-
234 of the Code.73  

DENEM 

Statutory review of the CRG Rate Schedules  

According to DENEM, Subsection A 5 addresses customer options for procuring renewable 
energy but does not prescribe the criteria for the approval of Dominion's proposa1.74  Under the 
circumstances, DENEM maintains that the CRG Rate Schedules must be evaluated pursuant to 
Chapter 10.75  DENEM urges the Commission to reject the Application because, in its view, 

67 Id. at 47. Despite maintaining that it does not seek approval of the CRG Rate Schedules as experimental rates, 
Dominion acknowledges the "unique features" of its proposal and represents that it would not oppose a condition in the 
Commission's final order requiring the Company to file an additional application for the continuation, modification, or 
termination of the CRG Rate Schedules three years following the conclusion of the first enrollment period. Id. at 48-50. 

68 Id. at 47-48. 
69 Id. 
70 1d. at 48. 
71 Id. 
72 Id. at 50-51, 
73  Id. at 51-52. 
74 DENEM Brief at 6-8. 
75  Id. at 9-15. Specifically, DENEM contends that § 56-585.1 C of the Code requires the CRG Rate Schedules to be 
evaluated pursuant to Chapter 10 and §§ 56-234 and 56-235.2 of the Code set forth the specific criteria for the 
Commission to apply when considering whether to approve the CRG Rate Schedules. Id. at 11-14. DENEM also 
asserts that § 56-235 of the Code may apply if the Commission approves the CRG Rate Schedules but subsequently 
determines that they are "unjust, unreasonable, insufficient or unjustly discriminatory" or finds them "to be preferential 
or otherwise in violation of any provisions of law," Id. at 14-15. 
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Dominion failed to establish a basis for the Commission to approve them under the applicable 
statutory provisions:76  

Failure to comply with Chapter 10 

DENEM argues that the Company's Application did not comply with the requirements of 
Chapter 10 because it failed to provide an actual rate for the Commission's review and, instead, 
merely provided an invitation for customers to enter into special contracts without further review by 
the Commission.77  DENEM also maintains Dominion's addition of a formula to its proposal 
throughout the course of this case did not cure the Application's initial deficiencies.78  Among other 
things, DENEM argues that the Company failed to prove the rates resulting from its formula are just 
and reasonable because the inputs to the formula are unknown and the prices provided by Dominion 
to illustrate the operation of the formula are only hypothetical.79  

Furthermore, DENEM challenges Dominion's assertion that the CRG Rate Schedules will 
offer just and reasonable rates because they will be market-based.8°  DENEM concludes the CRG 
rates will not be market-based because: (1) there will be a significant delay between the time that a 
customer signs a contract and the time that the customer actually begins to receive power; (2) the 
required payment of a $2,000 application fee is inconsistent with a market-based rate; and (3) the 
addition of an excessive margin is inconsistent with a market-based rate.81  DENEM also questions 
whether Dominion's solicitations will actually lead to market-based rates given the elimination of 
CSPs as potential competitors.82  

Moreover, DENEM challenges the overall reasonableness of the Company's inclusion of the 
ROE margin in its proposed CRG rate formula.' Among other things, DENEM maintains that the 
ability to charge an ROE margin on "something other than capital expenses is so extraordinary that 
it is done only when authorized by statute."" DENEM also distinguishes the risks associated with 
capital projects (justifying the recovery of an ROE) from those associated with PPAs.85  Also, 
DENEM maintains that Dominion failed to present a "credible analysis demonstrating whether and 
to what extent the downside risk [of the CRG Rate Schedules] will be greater than the upside 

76  Id. at 2. See also id. at 11 (wherein DENEM indicates that the Company has not provided actual rates for the 
Commission to review under § 56-234 of the Code or actual contracts to review under § 56-235.2 of the Code). 
'7  Id. at 15-16. See also id. at 26-28. DENEM also argues that the Application fails to comply with § 56-235 of the 
Code because the proposed CRG Rate Schedules are inconsistent with the goals of the Commonwealth Energy Policy 
set forth in §§ 67-101 and 67-102 of the Code, Id. at 16-18. See also id. at 46-55 (wherein DENEM presents further 
support for its contention that approval of the CRG Rate Schedules will reduce rather than increase customer access to 
renewable energy). 
78  Id. at 20-23, 

Id. at 20-23, 25. DENEM also distinguishes the CRG formula rate from other approved formula rates. Id, at 23-24. 
" Id at 28-31. 
81  Id. at 28-29. See also id. at 31-32 (challenging reasonableness of the application fee), 
82 1d at 30-31. 
83 Id. at 32-43. 
" Id. at 33. 
85  Id. at 33-34. 
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risk."86  Similarly, DENEM asserts that the Company failed to provide reasonable support for the 
inclusion of the ROE margin as compensation for labor costs related the CRG Rate Schedules.87  
Furthermore, DENEM disputes Dominion's suggestion, made during the hearing, that the goal of 
CSPs to earn a profit supports the Company's inclusion of the ROE margin in the CRG rate 
formula.88  

In addition, DENEM contends that the Company's design of the CRG Rate Schedules to 
require the supply of renewable energy on a continuous hourly basis renders them unreasonable.89  
Among other things, DENEM asserts that the adoption of the continuous hourly standard (which the 
Commission has not yet determined is necessary under Subsection A 5) will render the CRG Rate 
Schedules "infeasible" because it will lead to cost-prohibitive rates.90  

Need for tariff and possible approval as experimental rates  

DENEM also questions whether there is an actual need for the CRG Rate Schedules.91  
Among other things, DENEM notes that the Company failed to provide evidence of significant 
customer interest in the CRG Rate Schedules.92  Lastly, DENEM suggests that the approval of the 
CRG Rate Schedules as experimental rates, if granted by the Commission, should not preclude 
customer alternatives.93  

Appalachian Voices/VValmartAVIAREC/AEE  

Like DENEM, Appalachian Voices, Walmart, MAREC, and AEE all oppose the 
Commission's approval of the Application. 

Failure to prove just and reasonable rates  

Appalachian Voices, Walmart, and MAREC each argue that the Company failed to prove 
the CRG Rate Schedules constitute just and reasonable rates as required by § 56-234 of the Code.94  
Specifically, Appalachian Voices contends Dominion failed to prove the CRG rates are just and 
reasonable because: (1) the Company's proposed hourly standard is unjustified and likely to lead to 
high prices;95  (2) the key inputs to Dominion's formula are unknown (and largely based on internal 

86 Id. at 35. See also id. at 37-40 (wherein DENEM challenges the hypothetical assumptions used by Mr. Gaskill in his 
Potential Risk Illustration (Ex. 31) and discusses the alternative scenarios reflected in a late filed exhibit (Ex. 38) 
incorporating revised assumptions and supporting the potential for Dominion to earn returns in exceeding its approved 
ROE). 
87 Id. at 40-41. 
" Id. at 41-43 (among other things, noting that CSPs are subject to competitive forces not applicable to Dominion). 

Id. at 43-45. 
90 Id. at 44 (citing Hunt surrebuttal, Ti'. at 234-235). 
91 Id at 55-58. 
92 Id.  

93 Id. at 55-59. 
94 See AV Brief at 13-19; Walmart Brief at 3-4; and MAREC Brief at 4-7. See also AEE Brief at 4 (expressing concern 

that the CRG rates will be cost-prohibitive). 
95 AV Brief at 9-11 
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Company forecasts);96  and (3) the Company's formula rate includes an unreasonable and 
unsupported margin on renewable energy provided through PPAs based upon Dominion's most 
recently approved ROE.97  Walmart joins Appalachian Voices in its conclusion that unknown 
variables in the Company's rate formula make it impossible for the Commission to determine if the 
CRG rates will be just and reasonable (or even competitive).98  Furthermore, MAREC agrees with 
Appalachian Voices that Dominion's hourly standard is unreasonable and likely to lead to cost-
prohibitive rates.99  Similarly, MAREC shares Appalachian Voices' belief that the Company failed 
to establish a basis for including its most recently approved ROE as a margin in the CRG rate.100  

Discriminatory rates 

Appalachian Voices also argues that the CRG Rate Schedules should be rejected because the 
Company failed to prove they will be non-discriminatory.101 Specifically, Appalachian Voices 
contends that the Company's proposal for customer-specific rates, paired with numerous unknown 
inputs making up the CRG Rate Schedules (including internal forecast information), makes it 
impossible for the Commission to determine if CRG Rate Schedules will produce uniform rates.1°2  

Failure to prove in the public interest 

In addition, Appalachian Voices, Walmart, and MAREC, each maintain that the CRG Rate 
Schedules should be rejected because the Company failed to prove they are in the public interest.103  
Appalachian Voices is particularly concerned that the CRG Rate Schedules will hinder customer 
access to renewable generation in Virginia by precluding potential competition and, instead, 
offering a rate that is likely to be cost-prohibitive and unworkable.1°4  Similarly, Walmart maintains 
that the public interest does not favor the CRG Rate Schedules because their approval is likely to 
limit renewable energy opportunities in Virginia rather than promote renewable development.105  

"/d. at 13-16. 
"Id. at 16-19. 
98 Walmart Brief at 3-4. However, Walmart no longer has concerns regarding the mechanics or structure of Dominion's 
proposed CRG rates. Id. at 2. See also Tr. at 163. 
99 MAREC Brief at 5-7. 
100  Id. at 9-11. MAREC also questions the Company's failure to specifically provide for direct customer engagement in 
the language of the proposed CRG Rate Schedules. Id. at 7-9. AEE shares MAREC's concern in this regard. AEE 
Brief at 3-4. 
101  AV Brief at 21-22. See also AEE Brief at 8 (recognizing that the CRG Rate Schedules will not produce uniform 
rates and, as such, may only be approved pursuant to § 56-234 B of the Code as experimental rates found to be in the 
public interest). 
102  AV Brief at 21-22. 
103  Id. at 20-21; Walmart Brief at 4-5; MAREC Brief at 11. See also AEE Brief at 3-4. 
1' AV Brief at 20-21. Appalachian Voices also suggests that the Company may not actually comply with Subsection A 
5's 100 percent renewable energy requirement depending upon the level of CRG customer load that is ultimately served 
by non-renewable energy and offset by RECs. Id. at 15. 
105 Walmart Brief at 4-5. See also AEE Brief at 3-4 (expressing the concern that the CRG Rate Schedules will not meet 
customer needs and will restrict customer access to renewable energy). 
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Approval as an experimental rate 

Finally, should the Commission decide to approve the CRG Rate Schedules, Appalachian 
Voices, Walmart, and AEE urge the Commission to approve the CRG Rate Schedules as 
experimental rates in accordance with § 56-234 B of the Code rather than as 100 percent renewable 
energy tariffs pursuant to Subsection A 5.106  As explained by Appalachian Voices, approval of the 
CRG Rate Schedules as experimental tariffs would give the Commission "time to review the 
Company's application of the formula and ascertain whether it results in just, reasonable, and 
uniform prices for customers" and would also provide the Company with information to develop a 
better product.107  Furthermore, Appalachian Voices, Walmart, and AEE each point out that 
Dominion does not oppose an initial trial period for its proposal given the "unique" and "untested" 
aspects of the CRG Rate Schedules.1°8  Nevertheless, Appalachian Voices, Walmart, and AEE 
strongly oppose the preclusion of potential competition from CSPs pending the operation of the 
CRG Rate Schedules as experimental rates.109  

Consumer Counsel 

Although Consumer Counsel does not take a direct position on the approval of the CRG 
Rate Schedules, it suggests that an incumbent electric utility's 100 percent renewable energy 
offering should be "well-designed in accordance with the law and in a manner that interested 
customers are willing to participate" to justify the elimination of competitive alternatives 
contemplated in Subsection A 5.110  Consumer Counsel also opposes as unreasonable and 
unsupported Dominion's proposal to apply an ROE margin on PPA costs.111  Among other things, 
Consumer Counsel maintains that the Company failed to prove costs associated with the financial 
risks of the PPAs or costs incurred when managing the CRG Portfolio support the inclusion of the 
ROE margin in the CRG rate.112  Furthermore, Consumer Counsel expresses concern that 
Dominion's continuous hourly standard, which is not explicitly referenced in Subsection A 5, will 
result in unnecessarily high customer costs.113  Finally, Consumer Counsel suggests that the 
Company's addition of the ratemaking formula to the CRG Rate Schedules could satisfy § 56-234 B 
of the Code's requirement that public utilities charge "uniformly" for their services "under like 
conditions."114  

106 AV Brief at 22-24; Walmart Brief at 6-7; AEE Brief at 7-9. 
107  AV Brief at 23-24. 
108  AV Brief at 23; Walmart Brief at 6; AEE Brief at 8, 
1°9  AV Brief at 23; Walmart Brief at 7; AEE Brief at 7-8. 
110 Consumer Counsel Brief at 4. 
111  Id. at 7-14. 
112 Id. at 8-9. 
113 Id. at 16-18. 
'14  /d. at 14-16, 
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Staff 

Insufficient information to support approval 

Staff represents that it is unable to support the approval of the CRG Rate Schedules because 
of "significant uncertainty surrounding the Company's proposal."115  Among other things, Staff 
indicates that it cannot verify if the CRG Rate Schedules will comply with the 100 percent 
renewable requirement of Subsection A 5 because it has not been given the opportunity to analyze 
Dominion's CRG Portfolio. I16  Similarly, Staff asserts that it has been unable to assess the 
reasonableness of the CRG rates because it does not have access to all of the rate formula inputs on 
a customer-specific basis. I17  Furthermore, although Staff acknowledges that the incorporation of a 
ratemaking formula into the CRG Rate Schedules may alleviate concerns regarding the potential for 
discriminatory rates in violation of § 56-534 B of the Code, Staff distinguishes the CRG ratemaking 
formula from previous formula rates approved by the Commission.I18  

Conditions of approval 

Should the Commission decide to approve the CRG Rate Schedules, Staff recommends that 
the Commission remove the ROE margin component associated with PPAs from the ratemaking 
formula because: (1) the inclusion of a margin on PPA costs is counter to traditional ratemaking 
principles; and (2) the Company failed to prove its most recently approved ROE constitutes an 
appropriate margin level to compensate Dominion for risks associated with the CRG Rate Portfolio 
and support costs.I19  Among other things, Staff notes that the Company has the potential for both 
gains and losses resulting from the market price and volume risks of the PPAs.129  In Staffs 
assessment, "Dominion's potential for gains when sourcing the CRG Portfolio already, to a certain 

1 extent, compensates the Company for its risk of losses when sourcing the CRG Portfolio." 21 
 

Staff also recommends a series of reporting requirements if the Commission approves the 
CRG Rate Schedules.I22  In addition, Staff recommends that the approval of the CRG Rate 
Schedules be limited to three years and that the Commission require Dominion to file a separate 
application seeking to extend or modify the CRG Rate Schedules at the conclusion of the three-year 

I is  Staff Brief at 3. 
116 Id. at 16-19. Also, although Staff does not oppose the Company's continuous hourly standard for providing 100 
percent renewable energy, Staff takes no position on whether such a standard is legally required by Subsection A 5. Id. 

at 17-19. 
'17 1d, at 20-23. 
118 Id. at 23-26. Staff's concerns regarding the potential for discriminatory rates were alleviated, in part, by the 
Company's representation during the hearing that it would use the same forecast of energy, capacity, and REC prices 
for each enrollment period. Id. at 23. 
"9  Id. at 28-32. Staff maintains that support costs should be recovered through a specific input into the ratemaking 
formula rather than through the ROE margin. Id. at 31-32. 
'20 1d at 30. 
121 Id. Furthermore, although Staff does not oppose Dominion's proposal to include a margin, equal to its overall cost 
of capital, on the cost of electricity provided by Company-owned generation, Staff opposes the inclusion of an enhanced 
ROE because Dominion would not recover the cost of such facilities pursuant to § 56-585.1 A 6 of the Code. Id. at 30-
31 
122 Id. at 32-33. 
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period.123  Staff takes no position as to whether the CRG Rate Schedules should be approved as 
experimental rates.124  However, Staff concludes that Subsection A 5's reference to an "approved" 
tariff "does not appear to be limited to permanent or non-experimental tariffs."125  

Analysis 

Qualification of the CRG Rate Schedules as Tariffs for Electric Energy 
Provided 100 Percent From Renewable Energy  

As reflected above, the phrase "tariff for electric energy provided 100 percent from 
renewable energy" is not defined in Subsection A 5 and thus must be interpreted by the 
Commission. In my assessment, the Commission could conclude that the provision of renewable 
energy to customers on a continuous hourly basis by matching the load of each participating 
customer in each hour of the year with renewable generation supplied through a portfolio of PPAs 
and possible utility-owned generation satisfies Subsection A 5's "100 percent" renewable energy 
requirement.126  As recognized by Staff, however, the record of this case is devoid of evidence 
necessary to determine if, in fact, the CRG Portfolio will be capable of providing 100 percent 
renewable energy to qualifying customers under the standard advocated by the Company.127  

Specifically, Dominion presented no evidence relative to: (1) the actual generation facilities 
to be included in the CRG Portfolio; (2) the type of renewable energy produced by each facility in 
the CRG Portfolio; (3) the actual capacity of each facility and the total capacity of the CRG 
Portfolio; and (4) the actual annual, monthly and hourly energy production performance of the 
facilities in the CRG Portfolio.128  Without such information, the Commission has no means of 
verifying Subsection A 5 compliance. Moreover, although the Company acknowledged that there 
will be "de minimis" operational interruptions in renewable generation during which times non-
renewable energy will be paired with RECs (which the Commission does not recognize as 
renewable energy under Subsection A 5),129  Dominion has failed to define de minimis or in any way 

quantify its likely use of RECs.13°  The Company's undefined and unquantified REC usage further 
calls into question whether the CRG Rate Schedules will actually comply with Subsection A 5.131  

123 1d at 34. 
124 Id. at 34-35. Staff also notes that the approval of the CRG Rate Schedules as experimental rates under § 56-234 B of 
the Code requires consideration of the public interest. Id. at 35. 
125 Id, at 35. 
126 In concluding that Dominion's hourly standard appears to comply with Subsection A 5, I make no finding herein that 
the hourly standard is required for compliance with Subsection A 5. As noted by numerous participants in this case, 
Subsection A 5 makes no reference to an hourly matching standard. 
127 Staff Brief at 19. 
128 See Ex. 14, at 17-18. 
129 See Application of Appalachian Power Company, For approval of its Renewable Power Rider, Case No. PUE-2008-
00057, Order Approving Tariff, 2008 S.C.C. Ann. Rep. 557 (Dec. 3,2008); Application of Virginia Electric and Power 
Company d/b/a Dominion Virginia Power, For approval of its Renewable Energy Tariff Case No. PUE-2008-00044, 
Order Approving Tariff, 2008 S.C.C. Ann. Rep. 539 (Dec. 3, 2008). 
130 See Tr, at 132. 
131 Dominion's concession that its proposal contains "untested" features further supports my conclusion that the 
Commission lacks sufficient evidence to conclude that the CRG Rate Schedules will, in fact, function as has been 
proposed. See Ex, 19, at 6-7, See also Ex. 26 (Morgan discovery response wherein he acknowledges that the "needs 
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In sum, therefore, I conclude that the Company failed to sustain its burden of proving that 
the CRG Rate Schedules qualify as "tariff[s] for electric energy provided 100 percent from 
renewable energy" under Subsection A 5.132  

Just and Reasonable Rates 

As recognized by those participating in this case, the Commission rejected APCo's request 
for the approval of a proposed 100 percent renewable tariff, designated as Rider REO, after 
concluding that APCo failed to establish its Rider REO rate was just and reasonable.133  The 
Commission specifically rejected the proposition that a rate's voluntary nature renders it 
"reasonable as a matter of law."134  Furthermore, the Commission explained: 

[a]lthough [Subsection A 5] requires the tariff to be "approved" by the 
Commission, it does not include an express standard of review for the 
Commission's approval, nor does it include any express limitations on 
what the Commission may determine is relevant to such review. We find 
that the Commission — in determining whether to approve the proposed 
tariff — has the authority to consider if the rate to be charged to customers 
is just and reasonable.135  

The Commission also recognized that it may have a "duty" to determine whether a proposed 
Subsection A 5 rate is just and reasonable pursuant to § 56-234 A of the Code.136  

In my view, it is particularly important for an incumbent electric utility to establish that the 
rate for a proposed Subsection A 5 tariff is just and reasonable given the loss of competitive options 
for customers upon the approval of a Subsection A 5 tariff. I also conclude that the determination 
of whether a rate is just and reasonable under Subsection A 5 is distinguishable from the 
determination of whether a different type of voluntary rate, without the potential to preclude 
customer alternatives, is just and reasonable.' 37  Stated somewhat differently, if the rate of an 
incumbent electric utility's Subsection A 5 tariff is unreasonably high, customers will be deterred 
from taking service under the tariff while at the same time being precluded from pursuing the 

and preferences of customers as well as the availability of specific renewable supply cannot be known with certainty at 
this time"). 
132 I do not, however, find persuasive DENEM's characterization of the Company's proposal as an invitation to enter 
into special contracts, rather than a tariff. DENEM Brief at 15-16, Although Dominion's proposal contemplates 
customer-specific rates and resources, the Company intends to offer the CRG Rate Schedules to all qualifying 
customers (one MW or above) and to use the same ratemaking formula for all participating customers. In my 
assessment, therefore, the Company's proposal exhibits the characteristics of a tariff. 
133 APCo 100% Renewable Order at 5. 
'34 1d. at 6, n.21. 
135 Id. at 5. 
136 Id. at 5, n.15. 
137 With most voluntary rates, the decision of customers to accept them would appear to support the conclusion that the 
rates are just and reasonable, 
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competitive options which are contemplated by Subsection A 5.138  Based upon the evidence 
presented, I am unable to conclude that the CRG Rate Schedules will be just and reasonable and, as 
such, likely to provide customers with a non-cost-prohibitive (and realistic) option for obtaining 100 
percent renewable energy. 139  

Dominion did not provide specific customer rates for the Commission's review to determine 
reasonableness. Instead, after filing its Application, the Company incorporated a ratemaking 
formula into the CRG Rate Schedules and represented that each customer's unique rate will be 
based upon the proposed CRG formula — that is: Rate = [A — B + C + F)/Qload] * (1 + 0.14°  The 
formula contains numerous unknown variables that must be determined before being run through 
the formula to determine a customer's actual rate (which ultimately will be set forth in the 
Requirements Contract), including: (1) the cost of renewable energy procured through a PPA or 
provided through Company-owned generation (input "A"); (2) the credit for generation procured 
(input "B"); (3) the cost of load in PJM (input "C"); (4) PJM administrative fees (input "F"); and (5) 
the Company's most recently approved ROE (input "r").141 

Dominion contends that the inputs to the formula, although unknown, are intrinsically just 
and reasonable because they will be based on market prices at the time that each participating 
customer signs the Requirements Contract. I42  However, the record reflects that many of the inputs 
to the CRG formula will be based upon internal Company forecasts and, as such, may not reflect 
actual market prices.143  In fact, the evidence demonstrates that customers may ultimately pay 
higher than market prices depending upon the accuracy of Dominion's forecasts (which will not be 
subject to Commission review before a potential CRG rate is implemented).144 In my assessment, 
the potential for CRG customers paying higher than market prices resulting from the Company's 
internal forecasts runs counter to Dominion's assertion that its use of the ratemaking formula will 
result in just and reasonable rates. 

138 In this respect, I disagree with Dominion's suggestion that the exception to an incumbent electric utility's exclusive 
franchise rights created by Subsection A 5 necessarily supports the approval of its proposal. See Dominion Brief at 42-
46. Instead, I view the potential for customer alternatives created by Subsection A 5 as a justification for requiring the 
voluntary rates of a Subsection A 5 tariff to be set at a cost likely to attract customers. 
139 The Company also suggests that the offer of a fixed rate for 100 percent renewable energy will entice qualifying 
customers to take service under the CRG Rate Schedules even if such customers ultimately pay higher than market 
prices for renewable energy. See Tr. at 87-88; Ex. 30, at 6-7; Tr. at 484-485. In my view, however, the relative lack of 
evidence showing customer interest in the CRG proposal undercuts Dominion's conclusion in this regard. No potential 
customers filed supportive comments in this docket or elected to participate as respondents to support the CRG Rate 
Schedules. In fact, the only evidence of customer support for the CRG proposal came in the form of three verbatim 
letters attached to a Company discovery response. See Ex, 5. 

See, e.g., Ex, 19, at Rebuttal Schedule 2. 
141 See Ex. 30, at 4. 
142  See Tr. at 72, 186. See also Dominion Brief at 22-23. 
143 See Tr. at 278. See also Ex, 32; Tr. at 252. 
144  See Tr, at 278, 513. In this respect, the Company's intended use of forecasts for energy and capacity in determining 
CRG rates is distinguishable from its use of similar forecasts in annual fuel factor filings. Unlike the Company's fuel 
factor, the CRG forecasted amounts (impacting customer rates) will never be trued-up. See Ex. 15; Ex. 32, at 17-18, 24. 
In addition, the extensive use of internally generated forecasts distinguishes the Company proposed CRG rate formula 
from other formula rates approved by the Commission. See Staff Brief at 23-26. 
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Moreover, the determination that the CRG rates will be market-based (and, as such, just and 
reasonable under Dominion's theory) is necessarily dependent upon the overall strength of the 
Company's solicitations for renewable resources. Here, however, Dominion has presented no 
evidence upon which to base a conclusion regarding the reasonableness of its solicitations.145  

Dominion's intention to include as an input to the CRG rate formula its most recently 
approved ROE as a margin for PPA costs (through input "r") further calls into question the overall 
reasonableness of rates determined from the CRG formula. As noted by several participants in this 
case, the inclusion of a margin on PPA costs is inconsistent with traditional ratemaking principles 
because a utility makes no up-front investment in a PPA justifying a return to compensate investors 
for the cost of their capita1.146  

In addition, I am unpersuaded by the Company's justifications for the inclusion of the ROE 
margin on PPA costs — that is, compensation for risks associated with the PPAs and support costs147  
As a preliminary matter, I agree with Staff that the recovery of support costs (associated with the 
CRG Portfolio), if sought by the Company, should be addressed through the inclusion of a 
specifically quantified, fact based, input into the CRG rate formula rather than through the "r" 
component of the ratemaking formula without any form of quantification.148  Similarly, although 
the evidence supports the conclusion that Dominion's use of PPAs to meet customer requirements 
would subject the Company to some degree of risk, at least a portion of Dominion's risk would 
upside and, therefore, result in Dominion gains.149  More importantly, there is absolutely no 
evidence in the record establishing a quantifiable nexus between the likely level of the Company's 
risk and the incorporation of its most recently approved ROE as a margin on PPA costs.150  

Likewise, Dominion's proposal to include an enhanced ROE (above its overall cost of 
capital) within the ratemaking formula associated with certain types of Company-owned generation 
casts doubt on the overall reasonableness of rates to be determined from the CRG formula.151  There 
appears to be no statutory basis for an enhanced return on Company-owned generation because 

145  I do not, however, agree with DENEM's suggestion that Dominion's proposed $2,000 enrollment fee necessarily 
weighs against a finding that the ultimate CRG rates will be market-based. DENEM Brief at 28. Given the potential 
loads of qualifying customers and their associated annual energy bills, it appears unlikely that the $2,000 fee would 
impact, more than nominally, the actual CRG rate of any participating customer. See Tr. at 87. 

146 See, e.g., Ex. 18, at 4; Tr. at 307-308. See also Tr, at 170. I also note that the General Assembly previously refused 
to enact legislation authorizing a utility's recovery of a cost of capital margin on solar power options. See Ex. 22. 

147 Dominion Brief at 32-36. 
148 Tr. at 309. 
l' See, e.g., Tr. at 308, 
15°  To highlight the potential risks associated with the PPAs, the Company submitted the Potential Risk Illustration 
prepared by Mr, Gaskill. See Ex. 31. Dominion acknowledged, however, that the Potential Risk Illustration merely 
provided "illustrative scenarios." See Tr. at 443-445. See also Dominion Brief at 33 n,133 (wherein the Company 
states that Exhibit 31 presents "illustrative, hypothetical information"). I am also unpersuaded by the Company's 
attempt to equate its opportunity to earn an ROE margin on PPA costs to the goal of CSPs to make a profit, See Tr. at 
216-220. Although CSPs are subject to competitive pressures governing the prices that they charge customers, 
Dominion will not be subject to comparable competitive pressures if the CRG Rate Schedules are approved, 
151  See Ex. 18, Appendix at 15. At the time of the hearing, however, Company witness Gaskill represented that 
Dominion had no current intention to develop Company-owned generation for inclusion in the CRG Portfolio. Tr. at 
483, 518. Company witness Morgan also clarified that only offshore wind and nuclear facilities are currently eligible 
for an enhanced return under § 56-585,1 A 6 of the Code. Id. at 419. 
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Dominion would not be seeking to recover the costs of CRG generation pursuant to § 56-585.1 A 6 
of the Code. 

In sum, I find insufficient evidence to support the conclusion that the CRG rates will be just 
and reasonable (and likely to attract customers) given the substantial uncertainties associated with 
the operation of the Company's ratemaking formula and Dominion's unsupported and unreasonable 
margin proposals. This additional factor leads me to conclude that the CRG Rate Schedules should 
not be approved pursuant to Subsection A 5.152  

Approval as Experimental Rates 

Although I conclude that the Company failed to prove both the CRG Rate Schedules' 
compliance with the 100 percent renewable energy requirements of Subsection A 5 and the justness 
and reasonableness of the CRG rates, I see a potential benefit in approving the CRG Rate Schedules 
as experimental rates in accordance with § 56-234 B of the Code. As recognized above, § 56-234 B 
of the Code authorizes the Commission to approve "voluntary rate or rate design tests or 
experiments, or other experiments involving the use of special rates" upon a "finding that such 
experiments are necessary in order to acquire information which is or may be in furtherance of the 
public interest." 

Approval of the CRG Rate Schedules as voluntary experimental rates is likely to further the 
public interest by determining whether qualifying customers will elect to take service under the 
CRG Rate Schedules and, if so, whether the CRG Rate Schedules will function as has been 
proposed. As a preliminary matter, the election of qualifying customers to take service under the 
CRG Rate Schedules may, in my assessment, support the conclusion that CRG rates are just and 
reasonable even if they are, at least occasionally, above market prices. Among other things, the 
actual participation of customers in the CRG program would appear to support the Company's 
contention that customers place such a high value on certainty that they are willing to pay above 
market prices.153  

Furthermore, approval of the CRG Rate Schedules on an experimental basis should enable 
the Company to gather and provide to the Commission the information sought by Staff in its 
reporting recommendations before the Commission actually approves the Company's proposal 
under Subsection A 5. Such information should assist the Commission in determining whether the 
structure of the CRG Rate Schedules will facilitate the provision of 100 percent provision of 

152 In the alternative, and for the reasons explained above, the record supports the removal from the CRG rate formula of 
the ROE margin on PPA costs and (any enhanced ROE on self-built renewable generation) if the Commission 
ultimately finds it appropriate to approve the CRG Rate Schedules as "tariff's] for electric energy provided 100 percent 
from renewable energy," under Subsection A 5. In addition, if the Commission approves the CRG Rate Schedules, the 
record supports the adoption of Staff's reporting recommendations (now agreed to by the Company) and a requirement 
for Dominion to file a new application (for the extension, modification or termination of the CRG Rate Schedules) three 
years from the conclusion of the first CRG enrollment period. See Staff Brief at 32-35; Ex. 18, at 12-13; Ti'. at 143, 
250, 305, 316-317. The Company also now agrees to file a new application seeking the extension, modification or 
termination of the CRG Rate Schedules three years after the first enrollment period. Dominion Brief at 48-50. 
153 See Ti', at 87-88; Ex. 30, at 6-7; Tr. at 484-485. 
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renewable energy.154  In addition, the approval of the CRG Rate Schedules as experimental rates, if 
such rates are chosen by customers, should provide additional information upon which to make a 
determination regarding the sufficiency of Dominion's proposed ring-fencing measures and the 
potential for indirect costs.155  

It is unclear whether the Company would be willing to offer the CRG Rate Schedules as 
experimental rates if they are not also approved as Subsection A 5 tariffs.156  Nevertheless, I 
conclude it would be appropriate for the Commission to include a provision in its Final Order 
expressing its willingness to approve Dominion's proposal as experimental under § 56-234 B of the 
Code if the Company elects to pursue such an altemative.157  

FINDINGS AND RECOMMENDATIONS 

Based upon the evidence presented in this case, and for the reasons explained above, I find 
that: 

1. The Company failed to prove the CRG Rate Schedules qualify as a "tariff[s] for electric 
energy provided 100 percent from renewable energy" as contemplated § 56-577 A 5 of 
the Code; 

2, The Company failed to prove the CRG rates are just and reasonable; 
3. Dominion's request for the approval of the CRG Rate Schedules pursuant to §§ 56-234 

and 56-577 A 5 of the Code should be denied; and 
4. The Commission should offer the Company the alternative of offering the CRG Rate 

Schedules as experimental rates under § 56-234 B of the Code, for a three-year period 
following the conclusion of the first CRG enrollment period. 

Accordingly, I RECOMMEND the Commission enter an order: 

1. ADOPTING the findings of this Report; 

2. DENYING the Company's Application for the CRG Rate Schedules as proposed;158  and 

154 Among other things, the operation of the CRG Rate Schedules as experimental rates could help determine the likely 
extent of REC purchases necessary to meet customer requirements. 
155 Staff agrees that Dominion's ring-fencing proposal should be sufficient to protect non-participating customers from 
the direct risks and costs of the CRG Rate Schedules. Ex. 18, at 8. However, Staff also identified indirect risks and 
costs associated with the CRG proposal. Id. at 8, 11; Tr. at 318. 
156 I also encourage the Company to represent in its comments to this Report whether it is willing to offer the CRG Rate 
Schedules as experimental rates even if they are not approved under Subsection A 5. 
157 As explained in detail above, I find insufficient evidence to support the approval of the CRG Rate Schedules under 
Subsection A 5. Nevertheless, I agree with Staff and Dominion that the approval of a tariff as an experiment under 
§ 56-234 B of the Code does not appear to automatically preclude its approval under Subsection A 5 if the tariff also 
meets the 100 percent renewable energy requirements of Subsection A 5. See Staff Brief at 35; Dominion Brief at 46-
47. On this issue, I disagree with the suggestion of the Joint Movants, made in the Second MTD, that a Subsection A 5 
tariff cannot also be experimental. See Second MTD at 6. See also October 31st Ruling wherein I represented that I 
would address this issue in my final Report. 
158 To the extent that I am recommending the denial of Dominion's Application, I am also recommending that the 
Commission grant, in part, the First MTD of Direct Energy which I took under advisement in the August 14th Ruling. 
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1 PASSING the papers herein to the file for ended causes. 

COMMENTS 

The parties are advised that pursuant to Commission Rule 5 VAC 5-20-120 C of the 
Commission's Rules of Practice and Procedure, any comments to this Report must be filed with the 
Clerk of the Commission in writing, in an original and fifteen (15) copies, within twenty-one (21) 
calendar days from the date hereof. The mailing address to which any such filing must be sent is 
Document Control Center, P.O. Box 2118, Richmond, Virginia 23218. Any party filing such 
comments shall attach a certificate to the foot of such document certifying that copies have been 
mailed or delivered to all counsel of record and any such party not represented by counsel. 

Respectfully submitted, 

A. Ann Berkebile 
Hearing Examiner 

The Clerk of the Commission is requested to mail a copy of this Report to all persons on the 
official Service List in this matter. The Service List is available from the Clerk of the State 
Corporation Commission, c/o Document Control Center, 1300 East Main Street, Tyler Building, 
First Floor, Richmond, VA 23219. 
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