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New York regulators question state action doctrine
NEMA members have had a chance to read
the fine print of New York’s policy shift in
favor of open energy markets and like what
they read.

Some have started writing the state into
their business plans, NEMA President Craig
Goodman said.

His members have little doubt the
policies can boost competition and speed
customer shopping.

Some of the PSC language of the
policy statement is exciting indeed.

“One potential problem in moving from
a regulated monopoly to a competitive
market is the on-going dominance of the
former monopoly.

“The [ALJ] judges recommended that
we actively monitor the dominant firm
including overseeing both the rules of
conduct designed to preclude improper,
market-skewing transactions between the
utilities and their unregulated affiliates and
the firm’s compliance with those rules.

“Utilities that act in the competitive

arena in a manner that would otherwise
run afoul of the antitrust law, should not
escape accountability for their action on
the basis of the state action [doctrine]
exemption from those laws.

“We hold therefore that any utility
activities that impede the development of
the competitive market or the
development of competition in potentially
competitive markets (and are not
otherwise actively supervised) would not
be consistent with our policies and
therefore are not eligible for the
exemption,” wrote the PSC.

“Our orders since 1996 set forth our
policies on competitive markets,
especially with regard to energy
commodity, and those policies require a
level playing field for ESCO [marketers]
free of antitrust abuses.

The commissioners realize that
getting quick remedies under the
Sherman Act and other antitrust laws “is
a cumbersome process.”

Thus the PSC decided to continue to
monitor the marketplace to promote
competition.

The commission encouraged the PSC
staff to monitor and settle disputes
between marketers and utilities.

The Pataki Administration showed
bold, thoughtful and ground-breaking
energy policy leadership, said Goodman, a
former policy official in the Reagan and
first Bush Administration.

“I am personally confident that the
purchase of accounts receivables coupled
with migration incentives, extensive
consumer education, repeal of the state
action doctrine as well as auctions for
larger customers will greatly accelerate
consumer shopping for alternative
suppliers,” said Goodman.

“The new energy services, information
and technology industry is about to
experience its first economic boom, and
New York looks like it will be the
epicenter,” added Goodman.

New York State policy leads
to flurry of EDI action

Intelsys added its 45th marketer in
New York this week, Waltham -based
Global Cos, and is in talks with a
number of big name firms aiming to
move into Midwest and eastern
markets.

Intelsys does electronic data
interchange (EDI) and billing for an
impressive list of firms — many
utilities and energy marketers plus a
swath of others — in 17 states with
competitive energy markets.

The firm is actually set up for
three other markets that haven’t yet
produced customers.

The firm reports a boost in
excitement from customers and
potentials reacting to the New York
PSC’s commitment to open markets
effectively.

Intelsys was formed initially to
serve the California market as it
opened up.

Most states that open include an
EDI requirement, Intelsys reminded
RT.

New York’s market requires
GISB/NAESB compliant EDI for
data sent to and from the utilities.

Intelsys offers what it calls the
Utiliport Customer Tracking system
for tracking meters, taking steps to
prevent or fix metering problems and
generating reports.

Its billing program is called
Utilibill.

On this side of the Atlantic the
firm is mainly focused on the US
market — although it’s looking at a
Canadian firm.

In Europe they have customers in
Norway, Germany, Sweden and
France.

Intelsys has 130+ clients in the
outsourcing division and 150 in the
professional services and consulting
division.

Virginia regulators
dismayed at lack of

shopping
Virginia state regulators stopped
short of blaming themselves for the
failure of the state’s retail power
market.

Their annual report shows that
while 3.1 million customers can
shop only 37,000 do and they’re the
ones who buy green power.
An important clue is that someone
set the default price of incumbents
so low marketers can only make
money where they sell at a
premium price as with green
power.

But the State Corporation
Commission blamed the failed
market on the lack of an active
wholesale market and that should
change when American Electric
Power and Dominion Virginia
Power join PJM.

That should foster development
of the wholesale market and maybe
in the coming year they’ll figure out
who set the default prices so low.
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Energy technology stocks fell in year’s first half
The Distributed Energy Financial Group
(DEFG) found that stock values in the
energy technology sector fell especially
for pure play stocks in the first two
quarters of 2004.

DEFG CEO Jamie Wimberly finds
most of this movement can be attributed
to general downward trends in the market
and economic uncertainty but energy
technology stocks were also working off
unsustainable highs gained after the 2003
blackout.

“Stock values in the sector have
rebounded slightly over the past month,”
Wimberly added (www.defgllc.com).

The analysis in the report is based on
a DEFG stock portfolio gaming exercise
with three teams of financial analysts and
industry executives that began Jan 30 and
ended July 30.

DEFG is mildly optimistic that an

3 stories in 0.5 minutes upward trend in stock values in the sector
will continue for the rest of the year and
into 2005 given a number of strong
drivers.

“The sector will continue to be
marked by volatility and speculation,”
Wimberly predicted.

The study looks at the performance of
the sector and compares the performance
of three team portfolios.

Team One declined 5%, Team Two
26% and Team Three by 14%.

DEFG looked at the performance of
high and low performing individual stocks
in the portfolios.

The study has two appendices — a
spreadsheet with statistical analysis and a
summary of the methodology used.

A free copy of the study and
appendices are available from
jwimberly@defgllc.com.
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Tell us what you think..  We want to hear from you.  Send your
comments, questions and suggestions about today’s RT to
editor@restructuringtoday.com.

David Joos, COO, at CMS
Energy has been named CEO.

Cinergy, KGen
Power sign pact: Cinergy
marketing and trading firms are to
do energy management for the
generation plants of KGen Power.
KGen is owned by MatlinPatterson
Global Opportunities Partners II.
That firm bought eight plants from
Duke Energy North America Aug 4
in the southeast US.

Reminder: Next RT will be
sent early Tuesday

http://www.defgllc.com
mailto:  jwimberly@defgllc.com
http://www.restructuringtoday.com/glossary.html
mailto:daily@restructuringtoday.com
http://www.restructuringtoday.com

