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OPINION AND ORDER

BY THE COMMISSION:

On May 14, 2009, we issued our Tentative Order in this docket specifying a number of steps we wished PPL Electric Utilities Corp. (PPL or Company) to take as its generation rate cap is lifted at the end of this year.  Our purpose was to try to minimize barriers to retail competition in PPL’s service territory not because competition in and of itself is a good thing, but because the Commonwealth of Pennsylvania has determined through the Electricity Generation Customer Choice and Competition Act (Competition Act), 66 Pa. C.S. §§ 2801-2812, that competition among utilities and independent suppliers of generation is the best means available to keep the cost of electricity down.  Lower energy costs relative to other states can help the Commonwealth keep the industry and commerce it has now and attract new investment.


Our Tentative Order was published in the Pennsylvania Bulletin of June 6, 2009 (39 Pa. Bulletin 2912).   Comments were due not later than July 6, 2009.  Comments were filed by PPL, the Energy Association of Pennsylvania (EAP), Metropolitan Edison and Pennsylvania Electric Cos. (FirstEnergy Cos.), PECO Energy Co. (PECO), UGI Distribution Companies (UGI), Duquesne Light Co. (Duquesne), West Penn Power Co. d/b/a Allegheny Power (Allegheny Power), Agway Energy Services, Gateway Energy Services, Interstate Retail Gas Supply and Vectren Retail (Energy Marketing Group), Constellation NewEnergy (Constellation), Direct Energy Services (Direct Energy), FirstEnergy Solutions Corp. (FES), National Energy Marketers Association (NEM), Retail Energy Supply Association (RESA), Office of Consumer Advocate (OCA), Office of Small Business Advocate (OSBA), and the PP&L Industrial Customer Alliance (PPLICA).

Preliminary Matters


Before considering the public comments to our Tentative Order, we will respond to claims regarding the nature of and basis for this proceeding.  PPL claims that the Tentative Order contains a number of “fundamental procedural flaws.”  PPL Comments, p. 2.  It states that there has not been a formal proceeding culminating in the Tentative Order and, as a consequence, there is no evidentiary record to support the instructions to the Company.  Also, PPL claims our order imposes new regulatory requirements upon it which should have been developed through a rulemaking proceeding.  Id.  


PPL questions whether the data template in Appendix A to the Tentative Order is consistent with our regulations and states that any changes should be made through a formal rulemaking proceeding.  Id.


Other parties, such as EAP, question the applicability of these directives to other electric distribution companies (EDCs).  EAP Comments, pp. 5-6.  In response, we would note that we hope these directives can form a template used by the other EDCs in the Commonwealth, but are not mandating such use through this proceeding.  We understand that each EDC is unique and may require different operating directives, however slight, before it attempts to implement the activities discussed below.  We would anticipate that these directives will serve as the starting point in proceedings regarding other companies, not necessarily the end points.  Moreover, because each EDC, as they are constantly telling us, is different, we do not believe a one size fits all regulation is appropriate at this time.


With regard to PPL’s argument that there is no evidentiary record to support our actions, we note that we have been dealing with these issues in one form or another since the state began its move to competition for electric supplies.  On June 30, 2009, we approved a settlement of the Company’s petition for approval of a default service program and procurement plan for the period of January 1, 2011 through May 31, 2014.
  Our action here is primarily directed at the interim period beginning January 1, 2010, when the generation rate cap expires, to January 1, 2011, when the DSP Order is fully implemented.   In order to ensure reasonable conditions for retail competition, we deem it essential to deal with this interim period that has not been addressed. 


Initially OCA makes a number of comments directed particularly at the Customer Information Database and the proposed Purchased of Receivables (POR) Programs which are discussed below as well as all of the issues in a general manner.  OCA Comments, pp. 1-4.  OCA claims that our Tentative Order is “procedurally and substantively problematic.”  It argues that most of these issues have now been decided by our DSP Order approving the settlement in that proceeding.  To go forward on these issues now “alters the balance reached in the Settlement in good faith by all parties.”  OCA Comments, p. 2.  OCA notes that not only did OCA and PPL sign the settlement, electric generation supplier (EGS) parties RESA, Direct Energy, Constellation, Richards Energy and Reliant were also signatories.  Id.  OCA states that its “good faith efforts, embodied in settlements approved by the Commission, have been unseated by this Tentative Order.”  Id. 


OCA argues that the Tentative Order is contrary to the collaborative process that was established for the Retail Market Working Group which is considering most of these issues as well.  OCA Comments, p. 3.  It states that we should consider these issues in a rulemaking proceeding with statewide application.  Finally, OCA maintains that the Tentative Order could place significant burdens on customers with no discernible benefit.  OCA Comments, p. 4.  By and large, however, these parties, as well as most other commentators, express a commitment to competition and a willingness to move forward in this area.


We agree that we approved the settlement in the DSP proceeding and we have no desire to alter or set aside any part of that agreement through this order.  However, the DSP settlement covers service beginning January 1, 2011, which is a year after the generation rate cap expires.  Our concern here is with the service provided to customers and its impact upon retail competition during that year.  Our obligation to the utility and its customers does not disappear during the year beginning January 1, 2010, and then suddenly reappear the following January.  Despite the good efforts made by parties to the DSP settlement as to future conditions for retail competition, there nevertheless exists a one-year period prior to the implementation of a new POR program.  In the Commission’s judgment, this will leave in place a substantial barrier to market entry by EGS firms, precisely at the time that PPL’s rate caps are to expire.  This would be contrary to the public interest and our duty to establish reasonable conditions to support a competitive retail market for generation.


Moreover, this order will not have an impact on PPL’S current  rates, nor will it deprive any party of its due process rights.  As discussed in greater detail below, PPL states that it does not need to avail itself of any immediate rate relief, in part because it, like us, does not believe these costs will be significant.  PPL Comments, pp. 24-25.  Therefore, it proposes to recover these costs through a base rate proceeding in the future.  Id.   As is always the case, at the time the Company seeks recovery of an expense, it must show that the cost is just and reasonable and that showing is subject to challenge by protesting parties.  Where we are directing a change from the settlement as, for example with the time period for contacting customers regarding the release of information to EGSs, we are asking the settling parties for their consent.  


Through this order, we are trying to reduce barriers to entry in PPL’s service territory rather than wait an additional year for the DSP settlement to become effective.  Pennsylvania, like the rest of the nation, is now in the grip of a severe recession.   The sooner meaningful competition for retail supplies of electric power become available to PPL’s customers, the sooner their energy costs will begin to decrease.  We believe, as the Legislature has found, that competition is the best means to control energy prices:

Competitive market forces are more effective than economic regulation in controlling the cost of generating electricity.

66 Pa. C.S. § 2802(5).

1. Customer Information Database (Customer List)

a. Comments of the Parties


Regarding the customer information database, we directed PPL to review its customer list for accuracy, to refresh the list if it has not done so in the last quarter and to take certain other steps regarding the maintenance and dissemination of the list.  Tentative Order at 5-6.  PPL states that some time after customer choice was phased-in, it discontinued refreshing and issuing the list.  PPL Comments, p. 5.  It did this because of the low level of shopping then in existence.  The Company does solicit information disclosure from new customers through a welcome package provided to them.  Id.


PPL points to the DSP settlement and states that an element of its settlement in that proceeding was a commitment to update its customer Release of Information data base in the first half of 2010 in accordance with 52 Pa. Code § 54.8.  PPL Comments, p. 5.  The Company maintains that the requirement in the Tentative Order that it solicit customers regarding the willingness to release information prior to the end of the generation rate cap is in conflict with the terms of the Settlement which we have just approved.  Nonetheless, PPL states it is willing to advance the solicitation of customers consistent with a schedule at page six of its Comments, if the settlement parties are in agreement to this change.
  The Company estimates that it will cost approximately $1.3 million to update its customer Release of Information database through a one‑time mailing. 


PPL states that implementation of a form to permit the processing of multiple account numbers could be programmed for about $60,000.  PPL comments, pp. 6-7.  The Company could also add an additional employee to assist EGSs and customers in making elections for multiple accounts.  Id.


OCA states that it does not object to the updating and release of the customer list so long as appropriate consumer protections remain in place. OCA Comments, p. 5.  It also cautions that EGSs may request some of the more advanced customer information that is available because of advanced metering and that the Company should notify all customers of the creation of a customer list and instruct them how to opt out as well as to restrict what information is released.  OCA Comments, pp. 5-6.  OCA also objects to informing customers that if they choose to opt out they may not be able to learn about better offers than the DSP service from EGSs.  Id.  OSBA raises the matter of increased costs associated with updating and releasing the list.  OSBA Comments, p. 3.


PECO comments that it appears that the Tentative Order requires EDCs to establish a process through which customers can opt out of the program providing customer information to EGSs on an annual basis.  PECO Comments p. 4.  PECO notes that such a requirement would be costly and burdensome.  Id.  PECO suggests that the release of information preference list should be updated no more frequently than every other year.  Id.  

b. Resolution


Since the Company is willing to advance the solicitation of customers consistent with the schedule at page six of its Comments provided that it receives the agreement of the parties to the settlement, we will direct that it go forward provided that the settlement parties agree.  Those parties should file their response with the Commission not later than 14 days after entry of this order and serve a copy on PPL.


With regard to the costs of this, as well as any other compliance expenses, insofar as PPL has elected to pursue these costs in a future base rate proceeding it is not necessary to address them at this time.
  PPL Comments, pp. 24-25.  Any party wishing to do so, will have the opportunity to challenge and examine any expense sought for recovery.  


In addition, the Commission agrees with PECO and will not require PPL to update its release of information preference database more than once every two years.  As PECO noted, this reduces an EDC’s cost burdens and assures a reasonably current database.

2. Data Access

a. Comments of the Parties

EGS comments and those of RESA and NEM support the Commission’s proposed enhancements to the data transfer process set forth in the Tentative Order and some offered additional recommendations.  FirstEnergy Cos. support providing EGSs with access to data. PPLICA believes that since many of these requirements are technical in nature, they are best placed with the EDEWG as recommended by the Commission.  However, PPLICA recommends that these issues be deferred to and reviewed by the EDEWG prior to a final decision in this proceeding.  PPLICA further submits that many of the issues discussed in this proceeding are duplicative of the work of the Commission’s Retail Markets Working Group (RMWG), convened in April 2008, and therefore should be referred to this group.  On this last point, the OCA offers a general comment on our overall proposal, stating that it is contrary to the work of the RMWG and that we should not move forward with this Tentative Order.  Nevertheless, the OCA states that any changes to data access should be reviewed and implemented pursuant to the process existing in the Electronic Data Exchange Working Group (EDEWG).  UGI asks the Commission to consider exempting small EDCs and those that are exempt from the smart meter provisions of Act 129, from some or all of these requirements should our intention be to impose the same rules on all other electric distribution companies.  

b. Resolution

We address the specific comments and recommendations made by parties below in the appropriate subsections.  Respecting UGI’s request for exemptions for small EDCs, we agree that many of these data access requirements are meant to serve customers impacted by the concomitant lifting of rate caps and implementation of Act 129, and we will respond to any appeal by such EDCs to waive these specific requirements on a case by case basis.  We stress that the requirements of this Order apply only to PPL, however, it is noted that as the policy concerns being addressed through this Order apply to other EDCs as well, we anticipate similar treatment for other EDCs, where applicable.

1) EDI and Validation, Estimation and Editing (VEE).

In our Tentative Order we directed PPL to provide EGSs automated electronic access to customer post VEE interval data at no incremental fee.  Constellation notes that in order to enable EGSs to market more advanced interval usage-based products and eliminate customer confusion, it is critical that post-VEE interval data provided EGSs for billing purposes tie into the total monthly summary usage utilized by PPL for calculating and billing customers for its EDC charges. PPL submits that it is currently providing “approved” data, which has been subjected to the VEE process, to EGSs and other third parties with appropriate authorization.  PPL also comments that as installation of data has proceeded, the number of gaps has continued to decrease so that, as of June 22, 2009, 99.84% of “approved” data has been captured.  To respond to these comments, we find that our proposal is acceptable. PPL is responsive to this requirement and there is no need to modify or change this requirement.

2) EDI 867 and EDI 814 Background and Historical Usage.

a. Historical Usage.

Constellation comments that it is very important that EDI 867 and 814 data be provided to EGSs in a timely and accurate manner.  Specifically, Constellation recommends that EDI 867 Monthly Usage (MU) data be provided within 3-5 business days of a meter read; responses to EDI requests for scaler-level Historical Usage (HU) data be provided within 2-3 business days; and if applicable, transmission and distribution invoice detail be provided at the same time that EDI 867MU data is provided an EGS.  

The Commission disagrees with Constellation.  The Commission approved EDI standards and business practices described in the Revised Plan
 specify that the 867 MU data should be provided within one business day of the meter reading or according to the EDC supplier coordination tariff, if different.  We direct PPL to file a supplier coordination tariff supplement to indicate when it will provide the EGS with EDI 867 MU and scaler-level HU data a meter read if it is unable to provide such verified data within 24 hours.  We stress however, that as directed in the Smart Meter Procurement and Installation Implementation Order at Docket No. M-2009-2092655, that with the installation of compliant smart meters, the Commission expects EDCs to provide such verified data within 24 hours as they gain experience with handling such data.
  

FirstEnergy Cos. are concerned about “slamming” without requiring an EGS to submit written customer permission.  FirstEnergy Cos. state that they currently provide EDI 867 Historical Usage (HU) data manually and to produce this data electronically, an estimated five months period of time would be required to implement this provision at an additional cost to ratepayers.  FirstEnergy Cos. do not advocate use of the EDI 814 Advance Notice of Intent to Drop (ND) transaction to EGSs, believing there will be negligible benefit at a significant expense to customers for the estimated 200 hours it believes will be required to design and implement this transaction.

PPL comments that it is concerned that the process described in our Tentative Order relating to authorization documentation of historical usage data is not consistent with the Commission’s rules at 52 Pa. Code § 52.8 [sic] relating to disclosure of customer information.  We clarify that the customer information disclosure regulations at 52 Pa. Code § 54.8 are stated as follows:

§ 54.8. Privacy of Customer Information.

(a) An EDC or EGS may not release private customer information to a third party unless the customer has been notified of the intent and has been given a convenient method of notifying the entity of the customer’s desire to restrict the release of the private information. Specifically, a customer may restrict the release of either the following: 

(1)
The customer’s telephone number. 

(2)
The customer’s historical billing data. 

(b)
Customers shall be permitted to restrict information as specified in subsection (a) by returning a signed form, orally or electronically. 

(c)
Nothing in this section prohibits the EGS and EDC from performing their mandatory obligations to provide electricity service as specified in the disclosure statement and in the code.

These regulations clearly indicate that they are applicable to both the EDC and EGS.  Additionally, it is stated that a customer may restrict either the telephone number or the historical information and that customers shall be permitted to restrict information by so advising the EDC orally, electronically or by returning a signed form.  Should a customer give such permission to an EGS to receive historical data by any of these means, it is incumbent upon the EDC to respond to the EGS 867 HU request for this information.

Additionally, PPL addresses its concern about implementing the EDI 814 ND transaction within 90 days of the entered date of the final order in this proceeding.  PPL would prefer not to undertake implementation of this transaction until the second half of 2010 when it believes its billing system would be stabilized and readied for this upgrade.  We are receptive to PPL’s concerns about the stability of its billing system and grant them their request in this matter.

b. Interval Usage

In our Tentative Order at this docket we directed PPL to implement the EDI 867 Interval Usage (IU) transaction and to initiate discussion with the EDEWG for making a timely recommendation to resolve a process issue about a date/time stamp for interval usage.  Constellation recommends specific time frames for provision of interval usage to EGSs and notes that monthly IU data can be provided either EDI or a web portal.  Constellation suggests that PPL proactively communicate planned changes to the web portal or file format and that clarity be provided as to whether IU data will be provided as post-VEE data and other considerations.  The OCA recommends additional review and consideration of privacy and other issues undertaken prior to implementing routine transmittal of residential customer usage information in hourly or other time-based increments under advanced metering.  OCA asks that we retain the standard 12-month usage information requirement for residential customers and allow an expanded discussion of this issue in the RMWG.  PPL comments that it is in the process of implementing this transaction and expects to complete automation by January 31, 2010, in time for the first full billing cycle following expiration of its generation rate cap.  PPL also states that it is willing to take the lead with the EDEWG on the date/time issue.

We disagree with Constellation.  The aforementioned Revised Plan Version 2.6 specifies that 867 IU data be communicated within one business day of the meter reading or according to the EDC supplier coordination tariff if different.  Therefore, we direct PPL to file a supplier coordination tariff supplement to indicate when an  EGS is to be provided with 867 IU data if it is not going to be available within one 24-hour business day of the meter read.  Furthermore, we defer all other matters pertaining to timeframes and formats for communicating interval data to the filing and pending approval of Smart Meter Procurement and Installation plans submitted by EDCs pursuant to the Smart Meter Procurement and Installation Implementation Order  at Docket No. M-2009-2092655, relating to smart meter implementation.  Considering the OCA comments on privacy, we refer to our discussion in Section 1 relating to the Customer Information Database (Customer List).

We note that PPL expects to complete its automation of EDI 867 IU transaction data by January 31, 2010.  PPL Comments p. 12.  Based on this schedule, PPL intends to have this information available for EGSs for the February 2010 billing cycle.  Id.  The Commission believes that this schedule is acceptable and commends PPL for its efforts in automating this process within this timeline.

c. Transmission and Capacity PLCs

In the Tentative Order, we directed PPL to implement EDI 867 HU changes if not already completed, to communicate PJM capacity and transmission contribution factors to their respective EGS partners.  We also requested comments from suppliers to explain why the Peak Load Contribution (PLC) is needed.  Constellation comments that the PLC is needed to price capacity for a customer, to gain an accurate depiction of the size of the customer and to ensure compliance with applicable resource adequacy requirements.  Although Direct Energy and RESA agree with our recommendation, neither offers comments to support the need for transmission and capacity information.  PPL comments that PLC information is being transmitted on the EDI 867 MU and EDI 867 Historical Interval Usage (HIU) transactions, but that it is not being transmitted on the EDI 867 HU.  The Company anticipated addressing this issue by October 1, 2009.  We appreciate the comments of suppliers and the effort to investigate and resolve this matter by PPL.  We find that PPL’s efforts to address this issue by October 1, 2009 acceptable and decline impose further requirements related to this issue at this time.

d. Meter Read Cycle Information

In the Tentative Order, we required PPL to provide the EGS with a customer’s meter read cycle information in the EDI 814 Enrollment (E) response transaction or in the EDI 867 HU transaction but not in both.  Constellation has no preference for which transaction is used by PPL and notes that PPL should have a formal process for estimating usage in the event a meter read cannot be provided within an adequate timeframe.  RESA respectfully requests that we reconsider this choice and require PPL to provide it in the 867 HU transaction, as the EGS needs to know prior to enrollment the meter read information in order to make accurate price and product offers to potential customers and to set the date of enrollment for the account.  PPL comments that it is working to add meter read cycle to the EDI 867 HU transaction and anticipates completing this work by October 1, 2009.  PPL has already submitted to the EDEWG an EDI transaction change request to address this work.  PPL’s action and resolution of this issue is acceptable and appreciated.

3) Multiple Accounts.

To respond to EGS issues about experiencing a delay in PPL’s response to their data requests for multiple accounts, we noted in our Tentative Order that there are no approved guidelines for handling multiple account information and that timelines for responding to EDI data requests are well established in the Revised Plan.  FirstEnergy Cos. comment that an EGS should provide all account numbers for each and every account it intends to serve to eliminate confusion that may arise when enrolling a corporate entity or its independently owned locations.  We submit that this Commission is unaware of instances of “slamming” of industrial and commercial customers since the inception of Customer Choice, and we reject FirstEnergy Cos.’ recommendation in this regard.  

PPL comments that the company is aware of EGS concerns and is working to address them.  PPL notes that it appears that delays actually are related to the processing of authorizations and not the processing of actual EDI transactions.  PPL refers to its comments in Section 2(a) of this order and notes it has engaged additional resources to enhance its web-based form to permit authorizations for multiple accounts in a single action.  PPL notes that a number of EGSs are concerned that data be made available to a single entity, which PPL aptly notes is a policy issue that lies outside of the EDEWG arena.  

We are encouraged that PPL has committed additional resources toward achieving a more timely authorization process and agree that a customer’s decision to authorize data transfer to a single entity for marketing purposes is an issue that only the Commission shall decide.  In response to PPL’s concern about data availability to a single entity, we determine that it is reasonable and appropriate that a customer should decide on a case-by-case basis which EGS should receive account data in order to consider an offer of service.  We direct PPL to notify customers in plain language that the customer is solely responsible for granting third parties access to the customer’s telephone number or historical billing data.  PPL’s notice shall also inform customers about the Commission’s rules on “slamming” and privacy of customer information, which will be enforced to protect their rights in this regard.  To avoid misrepresentation, however, we clarify that all matters related to electronic communication of customer information unequivocally lie within the purview of the EDEWG under the direction of the Commission.

Apart from the authorization process, PPL comments that the processing of internal data for large power accounts will continue to be a manual process until the end of July 2009 and that the company expects to be fully compliant with EDEWG rules for the use of the EDI 867 HIU when this transaction is completed.  We have no issue with PPL’s comments in this regard.

4) Sync List

In our Tentative Order at this docket, we required PPL to provide a monthly, updated sync list on an FTP site for any EGS that requests it and in the format we propose.  A sync list is a monthly list of customer usage and account information, specific to the customers who are already enrolled by an individual EGS.  Constellation supports this directive.  FirstEnergy Cos. comment that sync lists are provided in a text file format and sent to EGSs on a compact disc along with, [presumably] a paper copy of the format proposed.  FirstEnergy Cos. does not believe the use of resources to customize sync lists is prudent and that providing the list quarterly would be optimal since the data does not vary often enough to provide it monthly.  PPL agrees that sync lists can be useful and the company anticipates establishing a sync list by January 31, 2010.  PPL expects that this January list will be in an interim format and would prefer that the format be standardized.  PPL is willing to initiate the development of a standard format with the EDEWG and have the sync list operable with other supplier website enhancements by March 30, 2010.  

We agree to PPL’s proposal to work with the EDEWG on a standard format for the sync list and will expect all of the company’s planned enhancements to their supplier website will be tested and operable March 30, 2010—the date that PPL has targeted for completion of this work.


We agree in part that a monthly updated sync list may not be justifiable if the data does not vary month to month and will allow PPL to provide one on at least a quarterly basis for mass market customers who are taking service through budget billing or contractual arrangement for fixed electric supply rates.  On the other hand, we find it would not be prudent to allow unnecessary time to lapse due to the processing of a customer’s bill when a customer’s change of status or energy use varies considerably, as such may be the case under TOU or RTP programs.  Therefore, should any change or anticipated change in a customer’s status be incurred during a billing cycle, PPL is required to provide a customized, monthly sync list to the affected customer’s EGS.

3. Bill Ready and Rate Ready Options

a. Comments of the Parties

“Bill Ready” means the company doing the billing receives calculated results from the non-billing party for its charges for printing on a consolidated bill.  “Rate Ready” means the company doing the billing knows the rates of the other party, calculates its charges, and prints these charges on a consolidated bill.  

In the Tentative Order, we proposed requiring PPL to support Bill Ready and Rate Ready consolidated billing, and we directed PPL to initiate an EDI Change Request in order to manage a minimum of 50 separate and discrete rates per customer across rate classes.  In general, EGSs favor this recommendation and EDCs oppose it.  Constellation comments that it supports this requirement.  The Energy Marketing Group supports the addition of a “rate ready” option both at PPL and across all utilities—electricity and natural gas, to provide the widest variety of product offerings possible.  To address potential timing and cost associated with the accommodation of up to 50 rates under Rate Ready billing, the Energy Marketing Group suggests that the Commission consider commencing a technical conference.  

RESA and Direct Energy agree that having Rate Ready billing in addition to a Bill Ready option, has proven to be very valuable in the development of residential competition in other markets.  Additionally, RESA states that Duquesne offers both billing options and 20% of its residential customers are “shopping.”  RESA adds that while the Rate Ready system benefits customers who purchase a straight-forward single priced electricity product, Bill Ready billing is necessary for more complex EGS electricity product offerings.  RESA remarks that depending on the needs of the customer and the EGS’s ability to accommodate those needs, reliance on either one system or the other may create a barrier to competition within the PPL service territory and both should be made available.  RESA also supports the requirement that PPL manage a minimum of 50 separate and discrete rates per customer across rate classes.

EAP questions the need for both Rate Ready and Bill Ready processing across the board without considering cost and suggests that the RMWG address this and other issues.  The OCA is also concerned about potential costs of managing a minimum of 50 separate and discrete rates per customer in order to support smart metering deployment and Time-of-Use (TOU) rates since no cost/benefit analysis has been undertaken.  FirstEnergy Cos. note that EGSs can currently submit up to 200 rates at a time and that the number of submissions is not limited.  NEM is concerned that the timing and cost associated with accommodating 50 rates under Rate Ready billing not unreasonably delay market opening.  The PPLICA recommends that the Commission should investigate the implementation costs of this proposal to ensure that it fulfills a cost-benefit test.  FES notes that allowing a percentage discount off of an EDC standard default service rate may expand product options for customers.

Duquesne opposes the requirement of maintaining two separate billing systems.  Duquesne operates a rate ready billing system and states that implementation of Bill Ready will be costly and estimates the cost would exceed $1 million.  Duquesne maintains that three years ago it conducted a review and that EGSs did not want to pay for billing system upgrades for the company to become “Bill Ready.”  Duquesne asserts that there are sufficient options under “Rate Ready” to provide multiple means for accurate billing, and the company sees no value in committing to such a large investment.

PECO wants clarity on the system being able to manage a minimum of 50 separate and discrete rates per customer across rate classes, assuming this would be required for each of its 1.4 million electric customers.  PECO is also not clear that EGSs want or need EDCs to implement changes of this scope and complexity, and the company is equally concerned that implementing Rate Ready billing would significantly alter their planned changes to implement Act 129.  PECO states that it is a “Bill Ready” company as are most of the EDCs in the Commonwealth.  PECO proposes that stakeholders be given a 90-day period from the entry date of a final order to determine EGS business needs and EDC billing system capabilities and that such recommendation along with an estimate of cost, be directed to the RMWG to be submitted for consideration by the Commission.

PPL comments that it currently supports Bill Ready billing exclusively and that the cost to implement rate-ready billing would exceed $1 million.  PPL believes that the current approach is adequate to support competition.  The company is concerned that the reference to Act 129 smart metering deployment and Time-of-Use (TOR) rates raises new and complex issues that were not part of earlier discussions within the PUC-sponsored Phase-In Committee or the RMWG regarding Bill Ready and Rate Ready options.  PPL maintains that these issues have not been raised thus far in the implementation of Act 129’s smart metering provisions and would be more appropriately addressed as a separate Commission rulemaking proceeding.

b. Resolution

The Commission disagrees that there would be significant incremental costs associated with PPL’s management of both Rate Ready and Bill Ready processing.  Because Rate Ready billing involves fewer transactions than Bill Ready data and because the EDC applies customer usage it already has to generate a bill on behalf of the EGS, the incremental cost should be small.  On the other hand, there could be some cost issues with Time-of-Use (TOU) or Real Time Pricing (RTP) rates, but PPL is already offering these.  Additionally, a technical conference has been held to discuss cost/benefits surrounding our proceeding at Docket M-2009-2092655 relating to smart metering deployment.  Aside from expecting PPL to comply with our final orders related to Act 129, PPL should work cooperatively with its EGS business partners through the EDEWG to resolve any operational issues and timelines regarding this matter.   

To address PECO’s request for clarity, we do not anticipate all customers will have a need to be billed for more than one rate per EGS.  We believe it is important to respond to EDCs’ concerns that smart metering was not in the equation when the Choice Act was implemented but that competitive and third party billing and metering had been.  We recognize that rate caps will be eliminated at or near the same time that the new requirements of Act 129 must be met, and subsequently, EDCs will incur costs to resolve billing issues.  Cost recovery mechanisms have been put into place to address these concerns.  New services no doubt will culminate in multiple new rates for customers, and these will be reflected in EDC tariffs. And new provisions for EGS business partners will be reflected in subsequent supplier coordination tariffs and contractual arrangements for electronic data services.  We encourage PPL and all large investor-owned EDCs to be forward-thinking and customer-service oriented and to avail themselves of the positive aspects of regulatory certainty in this regard and consider the business opportunities that have been created by these recent developments. 

Additionally, EDCs may recall the challenges to the billing system process in the early days of Customer Choice.  Commission staff and stakeholders spent hundreds of hours to meet and discuss compliance issues that evolved around Rate-Ready/Bill Ready,  EDC consolidated billing, competitive third party billing, EGS consolidated billing, dual billing, billing with EGS meter read, assumption-of-receivables and the pay-as-you-get paid payment scenarios.  All presented significant challenges to the EDC’s legacy computer operating system.  Some issues remain unresolved today, 12 years after passage of the Customer Choice Act; however, all have been addressed by the EDEWG.  

At this point it may also be useful to reiterate EDEWG’s mission statement:  To explore economical ways of exchanging data in a secure manner and to develop uniform standards, while ensuring consumer privacy and data protection.  In this proceeding, EGSs’ comments embrace the concept that Rate Ready billing is a positive step toward competition.  When generation rate caps are lifted and smart metering is implemented, EGSs stand to lose gross receipts that will not be captured through a cost recovery mechanism.  Nevertheless, we believe that the EDC-EGS business partnership will be strengthened by these new developments and that increasing numbers of consumers will need and demand the energy services of both.  All but two EDCs operate Rate Ready systems.  Only PPL and PECO operate Bill Ready exclusively.  We concede that there will be challenges to operating two systems and determine that Rate Ready billing should be adopted statewide. 

Through PPL’s leadership, an EDEWG sub-team of EDCs and EGSs shall be created to develop a process and timeline for EDCs who will need to offer both Bill Ready and Rate Ready billing.  This action will not preclude the continued operations of both billing processes by EDCs who currently do so.  The sub-team should submit its recommendation to the EDEWG who will in turn file EDEWG’s recommendation with the Commission for final consideration and action.  This EDEWG recommendation should be filed with the Commission no later than 90 days from the entry date of this order.  EDCs who must implement these changes shall be granted a 90-day period from the entry date of the final order wherein we address the EDEWG recommendations.

4. Timely EDI Testing – 2 Month Maximum

a. Comments of the Parties

In our Tentative Order at this docket, we directed PPL to schedule testing and complete the EDI certification and recertification testing process no later than 60 days from the date of receipt of the EGS initial request.  Constellation and the Energy Marketing Group support this directive.  The Energy Marketing Group adds that PPL should set a goal to complete EDI testing and certification in less time.  The PPLICA posits that because this is not a new requirement and one that PPL has been aware of prior to our Tentative Order at this docket, to the extent this recommendation is enacted, PPL should not be allowed cost recovery from all customers.  RESA and Direct Energy believe that the Commission’s proposal is a positive step towards a fair and robust competitive electric market.  PPL comments that the company schedules EDI certification testing as a batch process to be completed within two months, which is the common practice established by all EDCs in the late-1990s.  PPL is concerned that the 60-day limit imposed by the Tentative Order for the time of the EGS request to certification is not exact for EGSs that fail to meet the certification requirements.  PPL averts that reverting back to a continuous testing approach will actually result in fewer EGSs being certified in a predictable time frame.  PPL has committed additional resources to increase its testing frequency from quarterly, in recent years, to every two months.

b. Resolution

We accept PPL’s premise that a 60-day limit does not guarantee that the EGS who fails the testing and recertification process will be certified.  We also agree that the batch process currently implemented by all EDCs for testing and recertification should be maintained and that the testing and re-certification business practices established by the EDEWG and approved by this Commission at Docket No. M-00960890, F.0015 (Order Entered December 4, 2008) shall stand.

5. Purchase of Receivables

a. Comments of the Parties 


The Company raises two concerns with the requirement to institute a purchase of receivables (POR) plan in the Tentative Order.  PPL Comments, pp. 19-20.  First, it states that it currently provides EGSs with a de facto POR plan which was established in its Restructuring Settlement at Docket No. R-000973954.  Its program limits company exposure to three months of EGS billing.  During this time the EGS receives payment on its account at zero discount.  Id.  


PPL also states that, as part of the settlement of its default service program petition, it agreed to take certain steps to establish a voluntary POR plan as part of its next distribution base rate case.   If the Company does not file a base rate case with an effective date of January 1, 2011, it has agreed to file, not later than July 1, 2010, a stand-alone POR plan to be effective January 1, 2011.  Id.  The DSP settlement requires at least three meetings with stakeholders to discuss the terms of the POR plan.


PPL argues that the requirement in the Tentative Order that PPL implement a POR program by January 1, 2010 as well as some of the components of that program conflict with the terms of the DSP settlement.  It claims that our approval of the POR program as set forth in the Tentative Order will engender claims that we have breached the settlement in the DSP proceeding.  PPL Comments, p. 20.  This, in turn, could significantly disrupt the Company’s procurements of DSP service supply which it must start making later this month.  Id.  Therefore, PPL urges us to permit the DSP settlement process to go forward.


Stronger opposition to the POR plan came from other EDCs.  The EAP questions our authority to mandate a POR program with “little or no discount.”  EAP Comments, pp. 2, 6-8.
  It maintains that section 2807 of the Competition Act prohibits us from directing EDCs to pay EGSs for services for which the EDC bills before it has received payment from the customer.
  Moreover, the EAP argues that such a program will shift the risk of collection of EGS customer debt to PPL’s provider of last resort (POLR) customers.  EAP states that this is directly contrary to section 1402 of the Responsible Utility Customer Protection Act.  EAP Comments, p. 3, citing  66 Pa. C.S. § 1402(1), (2) and (3).


The FirstEnergy Companies raised a number of concerns stating that this results in an improper subsidization of the EGSs by the EDC, it increases the risk of uncollectible accounts expense increasing, will have a negative impact on working capital and no measurable impact on shopping statistics.  FirstEnergy Companies Comments, pp. 7-9.    


PECO points out that we have already approved a settlement between it, its customers and EGSs regarding a POR plan as part of its default service program.  Petition of PECO Energy Company fillin "Complainant's name" \d ""for Approval of Its Default Service Program and Rate Mitigation Plan, Docket P-2008-2062739, Opinion and Order entered June 2, 2009.  Therefore, it states that our order in this proceeding should in no way modify the terms of its settlement in that proceeding.  PECO Comments, pp. 7-8.  If the Commission intends to require EDCs to offer POR plans with little or no discount, PECO argued that the requirement should not be imposed until after the terms of its settlement have expired and only through rulemaking proceedings.  Id.   If EDCs must offer PORs with little or no discount, EDCs should also be allowed to terminate service to non-paying customers.  Id.  


Duquesne comments that it is operating a pilot POR program right now.  Duquesne Comments, pp. 3-4.  It reports that it is in the second of a three year pilot program.  Duquesne urges us not to impose any required POR programs absent the results of its pilot program when it is completed.  Id.

Customers also opposed the imposition of a POR program at this time.  In addition to its general comments discussed above, OCA is also critical of the proposed POR program.  OCA Comments, pp. 9-14.  Like PPL, OCA notes that the settlement in the Company’s DSP proceeding already calls for a POR plan to be filed as part of a base rate case next year or on a standalone basis.  OCA argues that, although we used the proposed rule for natural gas utilities as a template, we deviated from that regulation by requiring:

· Little or no discount in the purchase of receivables;

· Keeping the EGSs whole, thus eliminating the need for separate billing when the arrearage exceeds 90 days; and

· Allowing EGS to determine which accounts receivables they will sell and not making it an all or nothing proposition.  OCA Comments, p. 9.

OCA charges that the Tentative Order forces a “rewrite” of the settlement in the DSP proceeding which was agreed to by all of the parties to that proceeding, including the EGSs.  OCA Comments, p. 10.  The settlement was the result of extensive negotiations by the parties and was approved by the Commission without alteration.  Id.  OCA states it continues to support the design elements adopted in the Duquesne POR program and that of PECO.


In any event, OCA argues, that we lack the authority to compel PPL to implement a POR program.  OCA Comments, pp. 12-13, citing 66 Pa. C.S. § 2807(c)(3).  It maintains that the requirements that PPL make the EGSs whole whether or not it has received payment and the proposal that there be little or no discount are contrary to law.  Id.    Finally, OCA questions whether a POR program will have a significant impact on the retail market in PPL’s service territory.  It cites to the experience of the Duquesne POR as demonstrated through the statistics which it tracks and displays on its web site as proof to the contrary.  Id.   


OSBA also opposes the imposition of a POR program stating that it and the other parties must be allowed an opportunity to litigate any changes to the terms of the settlement approved in the DSP Order, otherwise a violation of its due process rights will have occurred.  OSBA Comments, pp. 4-5.  Moreover, OSBA argues that, by keeping the EGSs whole and making PPL and ultimately its customers absorb any POR losses, non-shopping customers will be forced to subsidize shopping customers.  Id.

PPLICA states that the question of a POR plan should be left to the Retail Markets Working Group.  PPLICA Comments, pp. 11-12.  It says it will comment on a POR plan once it can review the specifics, but, in the meantime, PPL should not be permitted recovery of implementation costs as called for in the Tentative Order.  Id.  


Contrariwise, the EGSs strongly support the proposed POR plan.  NEM calls POR plans “perhaps the most determinative factor in supporting retail market development.  NEM Comments, p. 9.  It is a trade organization of EGSs and it points to market experience in Ohio and New York as being very positive.  NEM Comments, pp. 9-10.  NEM also supports the requirement that POR be offered at little or no discount as compensation for retaining uncollectible expense in base rates.  NEM Comments, p. 10.  This will prevent shopping customers from paying uncollectible expense twice; both as a function of the utility delivery rates and as function of the POR charge.  Id.  


RESA also strongly supports the proposed POR plan.  It notes that when all default related costs are not fully unbundled, fundamental disparity exists in that EGSs are denied access to full service termination as a credit and collection tool.  RESA Comments, pp. 17-18.  A consequence of the failure to allocate all default service costs to default service rates is the cross-subsidization of default service by shopping customers.  Id.  Thus, the shopping customer can pay for the same service twice; once to the EDC through the default rates and once to the EGS through the generation rate.  RESA argues that the Public Utility Code supports the Commission ordering a non-recourse POR with the ability to terminate service to non-paying EGS customers on the same basis as the EDC terminates service to its default service customers.  It also notes that our directive to implement a POR service plan on January 1, 2010, is fully consistent with the DSP settlement which speaks to a POR plan for the period beginning January 1, 2011.  RESA Comments, pp. 19-20.  As RESA observes, “these are two different default plan periods.”  Id.  


RESA does urge us to clarify as to how the discount rate associated with the POR plan should be determined.  RESA Comments, pp. 19-20.  It recommends that the discount rate reflect only actual incremental costs incurred by PPL.  Insofar as PPL has not yet fully unbundled generation costs from distribution rates, it already recognizes uncollectible expense associated with both distribution service and generation service through its existing distribution rates.  Id.  It maintains that the discount rate should take this into account.


Direct Energy, Constellation and Agway also offer strong support for a POR plan stating that it is essential to a functioning competitive market.  Direct Energy Comments, pp. 6-10, Constellation Comments, p. 8, Agway Comments, pp. 6-8.  Conversely, FirstEnergy Solutions believes there are other alternatives to POR programs which can promote competition.  FirstEnergy Solutions Comments, pp. 6-7.   Allegheny Power states that it is not opposed to POR plans where the EDC is kept whole, but that the plan can take a while to implement and, if this is to apply to other EDCs, the Commission should allow more time.  Allegheny Power Comments, p. 3. 

b. Resolution


The Public Utility Code gives us the requisite authority regarding POR plans under our general authority (see, Title 66 Pa. C.S., Chapters 5 and 13) as well as the Competition Act to regulate the terms and conditions of these plans.  In particular, based on several years’ experience during the transition period, it is the Commission’s judgment that a viable POR program is an essential element to the creation of a competitive market for generation in Pennsylvania, as envisioned by the Competition Act.  66 Pa. C.S. § 2802(2).  Moreover, we are convinced that establishment of a properly structured POR program by the end of the transition period is necessary to faithfully carry out the provisions of Chapter 28.  66 Pa. C.S. § 510(a).  And that absent a viable POR program in place to coincide with the expiration of rate caps and substantial increase in default service rates, consumers in PPL’s service territory will not likely have the competitive market and customer choice that the legislation intended when the rate caps expire on December 31, 2009.

In addition, so long as PPL’s rates remain bundled, the EGS is placed at a disadvantage vis-à-vis the EDC so long as the EDC does not, or cannot, terminate service to a non-paying EGS customer on the same basis as it terminates service to its own non-paying default service customer.   The Competition Act requires that we:

shall require that a public utility that owns or operates jurisdictional transmission and distribution facilities shall provide transmission and distribution service to all retail electric customers in their service territory and to electric cooperative corporations and electric generation suppliers, affiliated or nonaffiliated, on rates, terms of access and conditions that are comparable to the utility's own use of its system. 

66 Pa. C.S. § 2804(6).  Thus, we have the authority and, moreover, the obligation to correct disparities, eliminate cross-subsidies and other anomalies in this, or any other program, operated by an electric utility.   In the Commission’s judgment, a POR program is an essential tool to reduce barriers to entry by EGS firms and to create the fully functional retail market for generation envisioned by the General Assembly in Chapter 28.


With regard to those who contend that section 2807(c)(3) of the Public Utility Code (66 Pa. C.S. § 2807(c)(3)) prohibits POR programs, we have spoken to this argument in the past.  Section 2807(c)(3) prohibits “advance” payments to an EGS.  As we explained, with reference to section 2205(c)(5) (66 Pa. C.S. § 2205(c)(5)) which places the same directive on us with regard to natural gas utilities:  

The plain language of this section demonstrates that it is solely directed to the mechanics of customer billing on behalf of suppliers, i.e., the NGDC must be paid first before it is required to forward payment to the NGS in situations where the NGS has chosen to use the billing services of the NGDC.  It does not address POR programs in which the NGDC purchases, at the outset, the NGS accounts receivables and becomes the new creditor for the customer accounts.  Thus, in our opinion, Section 2205(c)(5) at most only sets forth a parameter that must be considered in the design of POR programs, and does not address, let alone limit, our authority to encourage NGDCs to voluntarily file interim POR program proposals.  

Establishment of Interim Guidelines for Purchase of Receivables (POR) Programs, Docket No. M-2008-2068982 and I-00040103F0002, Order entered December 19, 2008 at 4-5.  We see no difference in the administration of a POR plan for natural gas with that of one for electricity.  While the energy products are different, the process of payment and collection of bills is materially the same.  There is no reason why our determination regarding the Electric Competition Act should not be consistent with our determination with respect to the Natural Gas Competition Act in this regard.


PPL is already operating a POR program.  We are not directing it to undertake something completely new.  Here we are only calling for modifications which, we believe, will eliminate unfair subsidies and improve the climate for competition.  Our modifications will remain in place until it is supplanted by the program created through the DSP settlement is implemented.  We anticipate that the program to be subsequently negotiated and filed will adhere to the principles set forth herein and in the Tentative Order.  Just as default customers should not subsidize those customers who shop, shopping customers should not be required to subsidize the electric service of default customers who remain with the Company. 


The EAP has commented that a POR program will now shift the risk of debt to the utility’s DSP customers contrary to 66 Pa. C.S. § 1402(1), (2) and (3).  EAP Comments, pp. 3-4.  Under the current POR plan, shopping customers must bear the risk of non-payment though the rates charged by their EGS and the risk of non-payment by DSP customers through PPL’s base distribution rates.  We would prefer to see this disparity eliminated through a base rate proceeding, but understand that the filing of such an application is voluntary.  Should PPL choose not to make such a filing, it should eliminate cross subsidies via its POR program regardless of which direction they flow.  Thus, any discount in the purchase of receives should, as much as possible, reflect only the Company’s actual expenses.  This should not be a mechanism for the Company to make money.  Therefore, the request for clarification of RESA is granted and the discount rate reflect only actual incremental costs incurred by PPL.  


A properly functioning POR program can reduce costs for shopping customers and, therefore, be an incentive for the Company to minimize its own cost of electricity for DSP customers.  This appears to have been the experience of other states, most notably New York and Ohio.  We anticipate that our experience will be no different.

6. Customer Awareness Education Program

a. Comments of the Parties


In the Tentative Order, we directed PPL to commence a program of customer education to help make sure consumers know when the rate cap is coming off and that there are alternative choices for buying electricity.  PPL states that it agrees with the objectives and approaches outlined in our order and that it already has a number of efforts underway as part of its Consumer Education Plan which we approved in an order entered July 18, 2008 at Docket No. M-2008-2032279.  PPL Comments, p. 21.  In addition to the items we set forth in our Tentative Order, the Company states it would also include a consumer education component with the release of information described in section 1 above.  


The Company states that the costs related to the mailings it described in section 1 above, go beyond the amount contemplated in its Consumer Education Plan.  It believes it has enough funds to meet its other choice-related needs and, if it needs more money, it will seek recovery through a future proceeding as is discussed in section 9.


PPLICA states such a consumer awareness program is unnecessary and that customers should know about the availability of choice by this time.  PPLICA Comments, p. 12.  OSBA argues that, if the Commission believes the existing education plan is inadequate, it should be able to litigate the parameters and costs of any new program.  OCA also raises concerns in this area.


b.
Resolution


We do not intend PPL to launch a new education program.  Rather, we believe it is necessary to make sure consumers know about the termination of the generation cap, their choices as of January 1, 2010 and how to take advantage of those choices or how to opt out, if that is what they choose.  PPL should incorporate those objectives into its existing education program.  As with the existing education program,  PPL is reminded to send draft copies of related educational materials to the PUC’s Office of Communications, OCA, the OSBA, and PPLICA in sufficient time prior to the material finalization to coordinate review and potential input.

7. Commit To A Process For Development of A Uniform Supplier Tariff

a. Comments of the Parties

In the Tentative Order, we directed PPL to convene a working group within 60 days to develop a uniform supplier tariff.  Tentative Order at 16-17.  We stated that we hoped that the resulting tariff could become a model for other EDCs.  PPL states that it cannot assure that a tariff developed by its working group would be used by other EDCs.  It also states that in order to focus its resources on the termination of the distribution rate cap, it cannot convene a working group before January 1, 2010.  PPL Comments, pp. 22-23.

b. Resolution


Many parties objected on the grounds that such a tariff would be imposed on other EDCs.  See e.g., PPLICA Comments, p. 12.  This overstates our intent, although not our aspirations.  We would hope that such a tariff could be a template for the development of uniform tariffs in other EDC service territories that could possibly be unified in the future.  For now, we will accept PPL’s offer to convene a stakeholder group after January 1, 2010.

8. Ombudsman For Supplier Issues

a. Comments of the Parties


The Tentative Order directed PPL to establish an ombudsman to assist EGSs in dealing with the Company so as to minimize friction between the EDC and the suppliers that do business on its system.  Tentative Order at 17.  PPL notes that it maintains an EGS web site which gives suppliers helpful information including an electronic mail contact and a toll-free hot line for assistance.  PPL Comments, p. 23.  Nonetheless, the Company states it will appoint an ombudsman who is familiar with the EDC/EGS interface and it identifies its ombudsman in its comments.

b. Resolution


There was no strong opposition to the appointment of an ombudsman.  OCA, for example, commented that the ombudsman must adhere to principles of strict neutrality, p. 15.  Insofar, as PPL has already agreed to the appointment of such an individual to assist EGSs, we see no need for further discussion here.

9. PPL Costs of Competition Related Activities

a. Comments of the Parties


Realizing that there might be some incremental costs involved in implementing these directives, we stated that we would permit PPL to recover such costs through a 66 Pa. C.S. § 1307 surcharge.  Tentative Order at 18.  In its comments, PPL states that it does not believe these costs will be great and that they will be difficult to determine, at least at first.  PPL Comments, pp. 24-25.  Therefore, it proposes to recover these costs through a proceeding in the future.  Id.  This will also simplify the Company’s bills in the early stages after the rate cap is terminated.


Instead, PPL asks us to take certain other actions:

First, the Company should be authorized to defer these costs on its books and records for recovery in a future distribution base rate proceeding.  Second, in addition to this authority to defer costs, the Company should be authorized to recover these costs through base rates to the extent they are claimed in a future distribution rate case.

PPL Comments, p. 25. 

b. Resolution


There was opposition to our proposal regarding the recovery of costs.  See, e.g.,  OCA Comments, pp. 15-16 , OSBA Comments, pp. 5-7, and PPLICA Comments, pp. 6-9.  Even EGSs were cautious about the recovery of costs through a surcharge.  NEM Comments, pp. 13-14.  Since PPL has elected to recover any costs through future proceedings we need not address concerns regarding the proposed surcharge.  As the time PPL seeks to recover these costs, the parties to those proceedings may litigate any challenges.


With regard to PPL’s request to defer costs on its books for future recovery, we shall deny it without prejudice at this time.  As PPL begins to actually incur any costs and can estimate the magnitude and longevity of any costs, it may file to defer them for recovery.

Conclusion

Accordingly, pursuant to our authority under sections 501, 2801-2809 and 2811 of the Public Utility Code, 66 Pa. C.S. §§ 501, 2801-2809 and 2811, we shall direct PPL to take the actions described above so that its customers may have meaningful alternatives from which to choose when purchasing electric power; THEREFORE,

IT IS ORDERED:


1. 
That the Secretary serve a copy of this Order upon PPL Electric Utilities Corporation, all electric generation suppliers licensed to do business in its service territory, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Office of Trial Staff.


2.
Those parties to the DSP settlement at Docket No. P-2008-2060309 shall file their response to the Commission within 14 days whether they agree to advance the solicitation of customers as discussed herein and serve a copy of their response on PPL.


3.
The Company’s request that it be authorized to defer these costs on its books and records for recovery in a future distribution base rate proceeding is denied without prejudice.


4.
Unless specified otherwise herein, that within 30 days of this Order becoming final PPL Electric Utilities Corporation shall file tariff supplements necessary to implement the directives discussed within this Order. 


5.
That the following issues be referred to the Retail Market Working Group for discussions and reporting:  customer referral programs, provisions for billing services not covered by purchase of receivables programs, and customer shopping education efforts by EDCs and the Commission.  Law Bureau is to draft a Secretarial Letter providing instructions and timelines for discussions and reporting by the Retail Market Working Group based on these and other outstanding issues.
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BY THE COMMISSION







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  August 6, 2009

ORDER ENTERED:  August 11, 2009
�  Petition of PPL Utilities Corporation for Approval of a Default Service Program and Procurement Plan for the Period January 1, 2011 Through May 31, 2014, Docket No. P-2008-2060309, Opinion and Order entered June 30, 2009 (DSP Order).


�  The settlement parties are:  PPL, PUC Office of Trial Staff, OCA, OSBA, RESA, Direct Energy, Reliant Energy, PPLICA, Sustainable Energy Fund of Central Eastern Pennsylvania, Constellation, Richards Energy Group, Eric Joseph Epstein, and PPL EnergyPlus.





�  We note that part of PPL’s reason for doing so was that it stated it did not believe these costs would be significant.


� Standards for Electronic Data Transfer and Exchange Between Electric Distribution Companies And Electric Generation Suppliers, Docket No. M-00960890F0015, Tentative Order entered December 8, 2008.


� See page 23 of the Smart Meter Procurement and Installation Implementation Order, Docket No. M�2009�2092655, entered June 24, 2009.


�  UGI filed comments concurring in EAP’s observations.


�  “The electric distribution company shall not be required to forward payment to entities providing services to customers, and on whose behalf the electric distribution company is billing those customers, before the electric distribution company has received payment for those services from customers.” 66 Pa. C.S. § 2807(c)(3).
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