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HISTORY OF THE PROCEEDINGS
On March 31, 2009, National Fuel Gas Distribution Corporation (Distribution or Company) filed with the Pennsylvania Public Utility Commission (Commission) a Petition (Petition) requesting approval of a purchase of receivables (POR) program to be offered to natural gas suppliers (NGSs) and requesting approval to unbundle gas supply related uncollectible costs from base rates and recover those costs through MFC charges, Docket Number P-2009-2099182.

On April 14, 2009, the Commission’s Office of Trial Staff (OTS) filed a letter indicating that OTS proposed no objections to the POR program as filed.

On April 20, 2009, the Office of Consumer Advocate (OCA) filed a Notice of Intervention, Public Statement and Answer to the Petition (OCA Answer).
Also on April 20, 2009, the Retail Energy Supply Association (RESA) filed an Answer to the Petition (RESA Answer).
On April 22, 2009, Interstate Gas Supply, Inc., d/b/a IGS Energy (IGS) filed comments in response to the Petition.
Also on April 22, 2009, Gateway Energy Services Corporation (Gateway), Agway Energy Service, LLC (Agway), and Vectren Retail, LLC (Vectren) filed joint comments in response to the Petition.
On May 6, 2009, Distribution filed a Reply to the OCA and RESA Answers and the Gateway comments.

On August 28, 2009, the Commission issued a Notice scheduling the case for mediation with Mediator Cindy Lehman.

On December 16, 2009, the Office of Small Business Advocate (OSBA) filed a Notice of Intervention and Public Statement.
By Mediation Notice dated December 16, 2009, a mediation session was scheduled for January 14, 2010.

The January 14, 2010, mediation session occurred as scheduled, with representatives of Distribution, OTS, OCA, OSBA, RESA, IGS, Gateway, Agway, and Vectren participating.

By Further Mediation Notice dated January 27, 2010, a further mediation session was scheduled for February 19, 2010.
The further mediation session occurred as scheduled on February 19, 2010, with representatives of Distribution, OTS, OCA, OSBA, RESA, IGS, Gateway, Agway, and Vectren participating.  At this further mediation session a general framework for a settlement was reached.  The participants also agreed to work together to finalize the remaining outstanding issues and prepare a settlement agreement.
On May 7, 2010, Distribution, OTS, OCA, OSBA, RESA, IGS, Gateway, Agway, and Vectren (Joint Petitioners) filed a Joint Petition For Settlement Of All Issues And Request For Certification Of The Settlement To the Pennsylvania Public Utility Commission For Review And Approval (Joint Petition).  Among other things, the Joint Petition includes a Statement in Support on behalf of each of the Joint Petitioners.
Also on May 7, 2010, I was assigned to prepare a Recommended Decision (an Administrative Law Judge not having been previously assigned to this case).
TERMS AND CONDITIONS OF THE JOINT PETITION
1.
Distribution's POR program and MFC are approved as set forth in the form of tariff supplement provided as Appendix A hereto.
2.
Under the POR program, the Company will purchase NGS accounts receivables for the following customers taking service under the Company’s SATC Rate Schedule: (1) Residential customers, (2) Small Commercial and Public Authority customers with annual consumption less than 250 Mcf per year, (3) Small Commercial and Public Authority customers with annual consumption between 250 and 1,000 Mcf per year, and (4) Small Volume Industrial customers with annual consumption less than 1,000 Mcf per year (“SATC Customers with annual consumption less than 1,000 Mcf/year”).
3.
Under the POR program, the Company will purchase NGS accounts receivables for SATC Customers with annual consumption less than 1,000 Mcf/year without recourse, except for unpaid charges that exceed the otherwise applicable utility charges.
4.
The Company will be permitted to terminate service to NGSs’ customers for failure to pay the lesser of: (1) the actual bill including the NGS charges, or (2) otherwise applicable NGDC charges had the customer obtained supply from Distribution.  The lesser of calculation is based upon the rates in effect during the time that the customer accrued an unpaid balance.
5.
An example of how Distribution calculates the “lesser of” calculation is provided as Appendix B to the Settlement.  In order to calculate the “lesser of” amount, Distribution will start with the most recent bill and continue reviewing earlier billing periods until the unpaid balance has been exceeded by the sum of billed amounts or the supplier was no longer supplying commodity for the customer, whichever comes first (“Billing Review Period”).  For each billing month of the Billing Review Period, the actual bill (that includes the supplier’s commodity charges) is compared against what the customer would have paid had they been a Distribution SOLR customer.  The total of all differences (credits or debits) for the Billing Review Period are included in the “lesser of” calculation.
6.
For partial recourse purposes, all customers who have an unpaid balance at the time of their final bill late payment date will have their unpaid bills go through the “lesser of” calculation.  If the cumulative supplier based charges are greater than what Distribution would have charged the customer, the Company’s charges will be deducted from the actual (supplier based) billed charges to yield the “lesser of” amount.
7.
The Company will reconnect service to customers upon payment of the lesser of the unpaid billed charges including the NGS charges or otherwise applicable NGDC charges had the customer stayed with Distribution.  Termination notices sent to customers will set forth the “lesser of” charge.
8.
The Company will not distinguish between its sales customers and NGS customers participating in the POR program with respect to the provision of consumer protections under Chapter 14 of the Code and applicable Chapter 56 of the Commission’s regulations.
9.
All customers who consume less than 1,000 Mcf annually will be notified by Distribution (via a bill insert) that service can be terminated for failure to pay NGS supply charges.  A draft bill insert regarding the changes to termination rights is provided in
Appendix C.
10.
NGSs will also be required to provide an affidavit representing that current and future customers have been and will be notified that service can be disconnected or terminated for non-payment of NGS charges.
11.
Upon Commission approval of this Settlement, Distribution will revise its enrollment letter sent to all customers converting from Distribution’s sales service to an NGS service to advise customers that they are subject to termination for failure to pay NGS charges.
12.
All NGSs serving SATC customers with annual consumption less than 1,000 Mcf/year as defined above that elect utility consolidated billing will be required to participate in the POR program and will be required to enter into the Billing Service Agreement for Consolidated Billing Service provided as Appendix D hereto with Distribution.  The Billing Service agreement details the contractual obligations between Distribution and the NGSs, including the mechanics of the billing service, provisions reflecting commercial law and practices, and procedures for bill collection and remittance to the NGS, among other things.  The Billing Service agreement has been revised slightly from the agreement that was filed with the Petition to accommodate RESA’s concerns regarding credit protection for NGSs.
13.
NGSs that elect to participate in the POR program must sell their receivables for all POR eligible accounts under the Company’s SATC rate schedule.  NGSs are able to elect dual billing and not participate in the POR program.  The Company will not terminate service to NGS customers receiving dual bills for non-payment of the NGS charges billed to the customer by the NGS.  The NGS will be responsible for collecting its own charges.
14.
If Distribution recovers less than its actual level of uncollectible account expense for purchased receivables through the POR discount, Distribution will not seek to retroactively recover that additional cost from its customers.  Nothing in this paragraph is intended to limit Distribution from updating the write-off factor used in the POR discount prospectively in a future base rate case.
15.
Under the POR program, the Company will purchase NGS receivables at a discount.  The discount percentage is composed of three components: (1) account write-off factor, (2) POR development, implementation, and administration factor, and (3) program risk factor.  The receivables discount percentage is different for residential and non-residential customers to account for different account write-off percentages for residential and non​residential customers.  The specific values of each of the components are provided in Table I below.
	Table I 
	
	

	Components of POR Discount 
	
	

	
	
	Residential 
	Non-Residential 

	(I) 
	Write-off 
	2.2301% 
	0.2285% 

	
	POR Program Development, 
	
	

	(2) 
	Implementation and Administration 
	0.0629% 
	0.0629% 

	(3) 
	Risk Factor 
	0.4156% 
	0.1852% 

	(4) 
	Total (Sum of Lines (I), (2), & (3» 
	2.7086% 
	0.4766% 


16.
The Company will be permitted to unbundle its supply-related uncollectible costs from base rates and recover them through MFC charges.  The MFC charge for Residential customers will be 2.2301 % of residential gas cost rates and the MFC charge for Non-Residential customers will be 0.2285% of non residential gas cost rates.  The MFC percentages will be applied to the Natural Gas Supply and Gas Adjustment Charge PGC rates, as revised on an ongoing basis to reflect changes in gas costs.  The respective MFC charges, recalculated whenever there is a change in gas costs, will be added to the price to compare and the MFC percentages will be subject to change only in a base rate proceeding.
17.
The Company will reduce its distribution rates to reflect the unbundling of gas-supply related uncollectible expense through the MFC.  Appendix E to the Settlement provides a schedule demonstrating how Distribution will unbundle gas-supply related uncollectible costs from base rates and add these costs to natural gas supply charges through the MFC charges.  Distribution will use the actual gas cost rate in effect at the time that the Commission approves this Settlement to determine the ultimate unbundled distribution rate reduction and will reflect that rate in its compliance filing.
18.
The MFC will be applied as a fixed percentage factor to quarterly gas cost rates.  The unit rates resulting from multiplying the MFC percentage factor to effective Natural Gas Supply charges and Gas Adjustment Clause (“GAC”) charges shall be added to the Natural Gas Supply and GAC charges on the sales customer bill.  The MFC percentage factor will not be adjusted to recover changes in uncollectible rates.  In addition, the unbundled distribution rates will not be adjusted outside of a base rate case filing to reflect changes in MFC volumetric rates resulting from gas cost rate changes.
19.
Distribution may elect to withdraw its voluntary POR program upon 60 days notice if Distribution is required to implement any further unbundling of its rates.
20.
NGSs serving SATC customers with annual consumption less than 1,000 Mcf/year that elect the POR program will be required to use the Company’s utility consolidated billing service.  As set forth in the Billing Service Agreement, NGSs may terminate the Billing Service Agreement upon a determination that any material adverse change has occurred in the prospects or financial condition of the Company, or in the ability of the Company to pay and perform its obligations to an NGS.  If the Billing Service Agreement is terminated based upon the conditions set forth therein, the NGS may elect dual billing.
21.
The Company will issue bills that consolidate Company delivery charges and NGS natural gas supply charges for NGS’s utilizing Distribution’s utility consolidated billing service.  The delivery charge and NGS charge will be separately displayed.  The NGS name and phone number will be provided on the bill.  Budget billing plans for both the Company delivery charges and NGS natural gas supply charges will be available.
22.
The utility consolidated billing service provided by the Company is a “rate ready” service.  Under the rate ready service, the NGS provides the Company with the NGS’ per Ccf rate and the Company’s billing system calculates the customer’s bill by multiplying the customer’s usage by the billing rate.  The NGS may provide Ccf unit rates, a stated percentage off the current Company natural gas supply rate, or a stated percentage off Distribution’s total bill.
23.
Late payment charges will be applied under existing tariff rules on both the NGS rate and the Company delivery rate based on the 1.5% rate currently applicable under the Company’s tariff.
24.
NGSs may include carbon-neutral products in their natural gas commodity service to customers.  The carbon-neutral products may include carbon offset credits sourced from carbon-neutral projects including landfill gas or forestry projects.  The carbon offset credits must be verified by an independent third party.  The termination/reconnection provisions outlined in Paragraphs [4] and [7], supra, will be applicable in the event that carbon-neutral products are included in the accounts receivable purchased from an NGS.  As indicated above, termination notices sent to customers will set forth the “lesser of” charge.
25.
Charges for carbon-neutral products must be included in the Ccf charge provided by the NGS to the Company and cannot be a separate charge.  In addition, the Company will not be required to list a charge for a carbon-neutral product as a separate charge on the customer’s bill.  The Company also will not be obligated to verify the content, accuracy, amount or validity of any such carbon-neutral or related product marketed by the NGS and contained in the gas supply charge.
26.
NGSs cannot include charges for termination fees or other non-regulated offerings in supply charges to customers under the POR program.
27.
The Joint Petitioners do not agree on the issue of whether carbon-neutral products are non-basic services as defined by the Commission’s regulations at 52 Pa.Code 
§ 62.72 to the extent that the carbon-neutral product is not a specific gas commodity, such as landfill gas.  The total NGS commodity service rate, including any carbon-neutral product costs, will be subject to the “lesser of” calculation.
28.
NGSs must accept all applicable customers without credit checks.
29.
NGSs must abide by the Interim Marketing Standards provided as Appendix F.  In the event that the Commission adopts generic Marketing Standards, the Commission’s rules would control.
30.
If the federal or state government adopts carbon legislation that impacts the POR program set forth herein, the Joint Petitioners will be permitted to propose methodologies for accommodating such legislation, and Distribution will consider all reasonable proposals.

31.
Consistent with the Settlement, the Joint Petitioners request that the Commission specifically find that Distribution may terminate service to customers for failure to pay the lesser of billed charges including NGS charges or otherwise applicable NGDC charges and refuse to reconnect service for failure to pay the lesser of the billed charges including NGS charges or otherwise applicable NGDC charges.  As explained above, the Joint Petitioners have agreed that NGSs may include carbon-neutral products in their supply offers to customers and that the termination/reconnection provisions of the Settlement will apply in the event an NGS includes carbon-neutral products in their supply offers to customers.  To the extent necessary, the Joint Petitioners request a waiver of any regulation that would prohibit Distribution from terminating service to customers or failing to reconnect service to customers for failure to pay the lesser of: (1) a consolidated bill reflecting billed NGS charges, including charges for carbon-neutral products, or (2) an otherwise applicable consolidated bill reflecting NGDC supply charges.

32.
As a resolution of certain issues raised by RESA in this proceeding, the Joint Petitioners have agreed that NGSs can include charges for carbon neutral products in their supply offers to customers.  The Joint Petitioners have also agreed that the charge for carbon neutral products must be included in the Ccf charge to customers and that, due to billing constraints, Distribution will not be required to list this charge for carbon neutral products separately from the overall NGS supply charge on the bill.  As indicated above, the Joint Petitioners do not agree on the issue of whether carbon-neutral products are basic supply services and, therefore, do not agree whether a waiver of 52 Pa.Code § 62.74(b)(2) is necessary.  However, the Joint Petitioners request that the Commission grant Distribution a waiver of 52 Pa.Code § 62.74(b)(2), to the extent necessary, and not require Distribution to list NGS charges for carbon neutral products as separate charges on customers’ bills.  As a point of clarification, NGDC charges will be listed separately from NGS charges pursuant to 52 Pa.Code § 62.74(b)(1).  However, the charge for the carbon-neutral product will be included in the overall NGS’ charge and the overall charge will be used to determine the “Lesser Of” amount described infra beginning at paragraph [3].

33.
The Commission’s proposed POR regulations provide that POR programs “must include only receivables on residential and small business customer accounts.”  Proposed 52 Pa.Code § 62.224.  The Commission’s regulations define a small business customer as one with an annual consumption of less than or equal to 300 Mcf per year.  52 Pa.Code § 62.72.  The Settlement provides that Distribution will purchase receivables for SATC Customers with annual consumption less than 1,000 Mcf/year to accommodate the Company’s existing rate schedules.  To the extent necessary, the Joint Petitioners request that the Commission grant Distribution a waiver of any final regulation that would not allow Distribution to purchase receivables for SATC Customers with annual consumption less than 1,000 Mcf/year as defined herein.

34.
An affiliate of Distribution may elect to participate in the POR program.  Therefore, the Joint Petitioners request that the Commission approve the POR Billing Service Agreement provided as Appendix D as an affiliated interest agreement under Section 2102 of the Public Utility Code, 66 Pa.C.S. § 2102.

35.
The Joint Petitioners also request that upon approval of this Settlement the Commission authorize Distribution to file the tariff supplement provided as Appendix A to become effective on one day’s notice.  Distribution will implement the MFC by filing the tariff supplement effective on one day’s notice following Commission approval of the Settlement.  This will benefit NGSs by including supply-related uncollectible costs in the price to compare.  Distribution will implement the POR program as expeditiously as possible thereafter.  It may take several weeks for Distribution to make system changes necessary to implement the POR program.  Distribution will endeavor to implement the POR program within 60 days following Commission approval of the Settlement without modification.

36.
In addition, in the event that the Commission determines that any additional waivers are required to allow the Settlement to go into effect, the Joint Petitioners respectfully request that the Commission grant such waivers.
37.
The Settlement is conditioned upon the Commission’s approval of the terms and conditions contained in this Settlement without modification.  If the Commission modifies the Settlement, any Joint Petitioner may elect to withdraw from the Settlement and may proceed with litigation and, in such event, the Settlement shall be void and of no effect.  Such election to withdraw must be made in writing, filed with the Secretary of the Commission and served upon all Joint Petitioners within five (5) business days after the entry of an Order modifying the Settlement.
38.
The Joint Petitioners acknowledge and agree that this Settlement, if approved, shall have the same force and effect as if the Joint Petitioners had fully litigated this proceeding.
39.
This Settlement is proposed by the Joint Petitioners to this Settlement to settle all issues in the instant proceeding.  If the Commission does not approve the Settlement and the proceeding continues, the Joint Petitioners reserve their respective rights, including the right to present testimony, participate in hearings and to conduct full cross-examination, briefing and argument.  The Settlement is made without any admission against, or prejudice to, any position which any Joint Petitioner may adopt in the event of any subsequent litigation of this proceeding, or in any other proceeding.
40.
This Settlement may not be cited as precedent in any future proceeding, except to the extent required to implement this Settlement.
41.
The Commission’s approval of the Settlement shall not be construed to represent approval of any Joint Petitioner’s position on any issue, except to the extent required to effectuate the terms and agreements of the Settlement.
42.
It is understood and agreed among the Joint Petitioners that the Settlement is the result of compromise, and does not necessarily represent the position(s) that would be advanced by any party in this proceeding if it were fully litigated.
43.
This Settlement is being presented only in the context of this proceeding in an effort to resolve the proceeding in a manner that is fair and reasonable.  The Settlement is the product of compromise.  This Settlement is presented without prejudice to any position that any of the Parties may have advanced and without prejudice to the position any of the Parties may advance in the future on the merits of the issues in future proceedings, except to the extent necessary to effectuate the terms and conditions of this Settlement.  This Settlement does not preclude the Joint Petitioners from taking other positions in proceedings of other natural gas distribution companies.
44.
Notwithstanding the foregoing, Distribution may elect to withdraw its voluntary POR program if it is required to implement changes that deviate materially from the POR program as presented in the Settlement. 

DISCUSSION

The settlement embodied in the filed Joint Petition is the product of the Commission’s mediation process.  As such, the settling parties had to agree that everything that took place during the mediation sessions is confidential, as well as privileged as provided in 42 Pa.C.S.A. § 5949.  The Commission established its mediation process to encourage the “negotiated settlements of contested proceedings in lieu of incurring the time, expense and uncertainty of litigation.”  52 Pa.Code § 69.391(a).  By its very nature, Commission mediation dispenses with the introduction of evidence and the making of a record.  Consequently, evaluation of whether or not the terms of a settlement produced by mediation are in the public interest can not be done in the traditional manner.
The presiding officer is left to rely upon the statements in support of the mediated settlement and the responsibilities, statutory or otherwise, of the settling parties.  In the instant case, the settling parties provide the following bases for their belief that the settlement terms of the Joint Petition are just and reasonable and in the public interest:
1.
The settlement was arrived at after considerable discussion and constitutes compromise by all of the Joint Petitioners.
2.
Acceptance of the settlement terms by the Commission will avoid the necessity of litigation with the attendant substantial cost to all involved.
3.
The terms of the settlement have been agreed to by a wide spectrum of participants, representing various interests; differing customer groups, NGSs, OTS, and the company itself.

4.
By reaching a settlement instead of engaging in protracted litigation, Distribution will be able to implement the POR more expeditiously.
There are legitimate reasons for giving credence to the Joint Petitioners’ beliefs.
Distribution is, obviously, interested in its own corporate welfare.  Additionally, there is no reason to conclude that Distribution does not take seriously its responsibilities as a public utility in a competitive environment.
OTS is charged by statute to “be responsible for and . . . assist in the development of, challenge of and representation on the record of all matters in the public interest in all commission proceedings except those involving transportation, safety, eminent domain, siting, service issues having no impact on rates and ability to pay . . .”.  66 Pa.C.S.A. § 306(b).  OTS’s entry into the Joint Petition means that in discharging its statutory responsibility it has found that the provisions of the Joint Petition are in the public interest.  There is no reason to question OTS’s discharge of its statutory responsibility.
OCA is charged by statute “to represent the interest of consumers as a party, or otherwise participate for the purpose of representing an interest of consumers, before the commission in any matter properly before the commission . . .”.  71 P.S. § 309-4(a).  As with OTS, OCA’s joinder in the Joint Petition means that it has found the terms of the Joint Petition to be in the interest of consumers (primarily residential consumers).  Again, as with OTS, there is no reason to believe that OCA has not faithfully discharged its statutory responsibility.
OSBA is charged by statute “to represent the interest of small business consumers as a party, or otherwise participate for the purpose of representing an interest of small business consumers before the commission in any matter properly before the commission . . .”.  73 P.S. 
§ 399.45(a).  As with OTS and OCA, OSBA’s joinder in the Joint Petition means that it has found the terms of the Joint Petition to be in the interest of small business consumers.  Again, as with OTS and OCA, there is no reason to believe that OSBA has not faithfully discharged its statutory responsibility.

RESA, IGS, Gateway, Agway, and Vectren, all of whom may participate in Distribution’s POR, directly or indirectly, obviously have the motivation to protect their own interests in developing the procedures they will have to adhere to in the future.  Their participation in the settlement offsets Distribution’s because they will be on the opposite side of transactions covered by the POR program.
For all of the foregoing reasons, I find that the settlement embodied in the Joint Petition is both just and reasonable and its approval would be in the public interest.  I recommend that the Commission approve the Joint Petition, without modification.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.

2.
The settlement terms contained in the Joint Petition submitted by Distribution, OTS, OCA, OSBA, RESA, IGS, Gateway, Agway, and Vectren are in the public interest.

3.
The Joint Petition submitted by Distribution, OTS, OCA, OSBA, RESA, IGS, Gateway, Agway, and Vectren should be approved as submitted, without modification.
ORDER
THEREFORE,

IT IS RECOMMENDED:

1.
That the terms and conditions contained in the Joint Petition For Settlement Of All Issues And Request For Certification Of The Settlement To the Pennsylvania Public Utility Commission For Review And Approval filed May 7, 2010, by National Fuel Gas Distribution Corporation , the Pennsylvania Public Utility Commission’s Office of Trial Staff, the Office of Consumer Advocate, the Retail Energy Supply Association, Interstate Gas Supply, Inc., d/b/a IGS Energy, Gateway Energy Services Corporation, Agway Energy Service, LLC, Vectren Retail, LLC, and the Office of Small Business Advocate in Docket Number P-2009-2099182 be, and the same hereby is, approved.

2.
That National Fuel Gas Distribution Corporation may terminate service to customers for failure to pay the lesser of billed charges including NGS charges or otherwise applicable NGDC charges and refuse to reconnect service for failure to pay the lesser of the billed charges including NGS charges or otherwise applicable NGDC charges.
3.
That to the extent necessary, National Fuel Gas Distribution Corporation is granted a waiver of any regulation that would prohibit National Fuel Gas Distribution Corporation from terminating service to customers or failing to reconnect service to customers for failure to pay the lesser of: (1) a consolidated bill reflecting billed NGS charges, including charges for carbon-neutral products, or (2) an otherwise applicable consolidated bill reflecting NGDC supply charges.

4.
That NGSs can include charges for carbon neutral products in their supply offers to customers and that the charge for carbon neutral products must be included in the Ccf charge to customers and that, due to billing constraints, National Fuel Gas Distribution Corporation will not be required to list this charge for carbon neutral products separately from the overall NGS supply charge on the bill.
5.
That National Fuel Gas Distribution Corporation is granted a waiver of 52 Pa.Code § 62.74(b)(2), to the extent necessary, and that National Fuel Gas Distribution Corporation is not required to list NGS charges for carbon neutral products as separate charges on customers’ bills.  NGDC charges will be listed separately from NGS charges pursuant to 52 Pa.Code § 62.74(b)(1).  However, the charge for the carbon-neutral product will be included in the overall NGS’ charge and the overall charge will be used to determine the “Lesser Of” amount described in the Joint Petition For Settlement Of All Issues And Request For Certification Of The Settlement To the Pennsylvania Public Utility Commission For Review And Approval.
6.
That National Fuel Gas Distribution Corporation is granted a waiver of any final regulation that would not allow National Fuel Gas Distribution Corporation to purchase receivables for SATC Customers with annual consumption less than 1,000 Mcf/year.
7.
That the POR Billing Service Agreement provided as Appendix D to the Joint Petition For Settlement Of All Issues And Request For Certification Of The Settlement To the Pennsylvania Public Utility Commission For Review And Approval is approved as an affiliated interest agreement under Section 2102 of the Public Utility Code, 66 Pa.C.S.A. § 2102.
8.
That the tariff supplement provided as Appendix A to Joint Petition For Settlement Of All Issues And Request For Certification Of The Settlement To the Pennsylvania Public Utility Commission For Review And Approval is approved and that National Fuel Gas Distribution Corporation is authorized to file the tariff supplement to become effective on one day’s notice.
9.
That National Fuel Gas Distribution Corporation will endeavor to implement the POR program within 60 days of the date of entry of this Order.
10.
That the Docket Number P-2009-2099182 be marked closed.

Date: May 10, 2010

















Wayne L. Weismandel







Administrative Law Judge
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